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DEPARTMENT  OF  TRANSPORTATION 
Coast  Guard 

46  CFR  Parts  66, 67, 68,  and  69 
[CGD  80-107] 

Documentation  of  Vessels 

agency:  Coast  Guard,  DOT. 
action:  Notice  of  proposed  rulemaking. 

summary:  The  Coast  Guard  proposes  to 
revise  the  regulations  pertaining  to  the 
documentation  of  vessels. 
Documentation  is  required  for  the 
operation  of  vessels  in  certain  trades, 
serves  as  evidence  of  vessel  nationality, 
and,  with  certain  exceptions,  permits 
vessels  to  be  subject  to  preferred 
mortgages.  The  Vessel  Documentation 
Act  of  1980  becomes  effective  July  1, 
1982,  and  authorizes  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  prescribe  regulations  to 
carry  out  the  mandate  of  the  Act — to 
revise  and  simplify  the  laws  relating  to 
the  documentation  of  vessels.  The 
proposed  regulations  fulfill  this  mandate 
by:  updating  and  simplifying  the  archaic 
language  and  syntax  of  the  present 
regulations  to  make  it  easier  to 
determine  which  requirements  apply  in 
a  given  situation;  eliminating  all 
reporting  requirements  not  specifically 
mandated  by  the  Act  or  absolutely 
essential  to  the  documentation  function, 
thereby  reducing  paperwork  burdens  on 
the  public;  and  codifying  existing 
administrative  procedures  not  presently 
treated  in  the  regulations.  The  proposed 
revision  also  seeks  to  reduce  the 
substantial  vessel  documentation 
transaction  backlogs  which  presently 
exist  at  many  ports  of  documentation  by 
streamlining  and  improving  application 
procedures  to  the  extent  possible.  No 
substantive  changes  in  documentation 
requirements  are  mandated  by  the  Act; 
therefore  none  are  reflected  in  the 
proposed  revision.  The  proposed 
regulations  are  not  intended  to  affect 
rights  and  duties  that  matured,  penalties 
that  were  incurred,  nor  proceedings  that 
were  begim  before  the  effective  date  of 
the  regulations. 

DATE:  Comments  must  be  received  on  or 
before  January  15, 1982. 

ADDRESSES:  Comments  should  be 
submitted  to  Commandant  (G-CMC/24), 
(CGD  80-107),  U.S.  Coast  Guard. 
Washington,  D.C.  20593.  Comments  may 
be  delivered  and  will  be  available  for 
inspection  or  copying  at  the  Marine 
Safety  Council  (G-CMC/24],  Room  4402, 
U.S.  Coast  Guard  Headquarters,  2100 
Second  Street,  SW.,  Washington,  D.C. 
20593,  (202)  426-1477  between  the  hours 


of  7  a.m.  and  5  p.m.,  Monday  through 
Thursday,  except  holidays. 

FOR  FURTHER  INFORMATION  CONTACT: 

Mrs.  Phyllis  D.  Camilla  (Project 
Manager)  or  Lieutenant  Michael  P.  Drzal 
(Staff  Attorney)  Office  of  Merchant 
Marine  Safety,  Room  1312,  U.S.  Coast 
Guard  Headquarters,  2100  Second 
Street,  SW.,  Washington,  D.C.  20593, 

(202)  426-1492, 93.  Normal  office  hours 
are  between  7  a.m.  and  5  p.m.,  Monday 
through  Thursday,  except  holidays. 
SUPPLEMENTARY  INFORMATION:  The 
public  is  invited  to  participate  in  this 
proposed  rulemaking  by  submitting 
written  views,  data,  or  arguments. 
Comments  should  include  the  name  and 
address  of  the  person  making  them, 
identify  this  notice  (CGD  80-107),  give 
the  speciHc  section  of  the  proposal  to 
which  the  comment  applies,  and  give  the 
reasons  for  the  comment.  Persons 
desiring  acknowledgment  that  their 
comment  has  been  received  should 
enclose  a  stamped,  self  addressed 
postcard  or  envelope.  All  comments 
received  before  expiration  of  the 
comment  period  will  be  considered 
before  final  action  is  taken  on  this 
proposal.  No  public  hearing  is  planned, 
but  one  may  be  held  if  written  requests 
for  a  hearing  are  received  and  it  is 
determined  that  the  opportunity  to  make 
oral  presentations  will  be  beneficial. 

Drafting  Information 

The  principal  persons  involved  in 
drafting  this  proposal  are  Mrs.  Phyllis  D. 
Camilla  (Project  Manager)  and 
Lieutenant  Michael  P.  Drzal  (Staff 
Attorney),  Office  of  Merchant  Marine 
Safety;  and  Lieutenant  Commander 
William  B.  Short  (Project  Attorney), 
Office  of  the  Chief  Coimsel. 

Background 

Federal  documentation  is  a  type  of 
national  registration  which  serves  to 
establish  a  vessel’s:  (a)  Nationality,  (b) 
eligibility  to  engage  in  a  particular 
employment,  and  (c)  eligibility  to 
become  the  object  of  a  preferred  ship’s 
mortgage. 

The  proposed  regulations  are 
occasioned  by  the  enactment  of  the 
Vessel  Documentation  Act,  Pub.  L  96- 
594  (46  U.S.C.  65  a-w),  on  December  24, 
1980.  The  Act,  which  becomes  effective 
on  July  1, 1982,  is  intended  to  “revise 
and  improve  the  laws  relataing  to  the 
documentation  of  vessels  *  *  *  ”  among 
other  things.  Many  of  the  previous 
documentation  laws  date  back  to  the 
earliest  days  of  the  Republic  (circa  1789) 
and  statutorily  fix  the  form  and  content 
of  the  submissions  required  to  document 
a  vessel  as  a  “vessel  of  the  United 
States."  These  laws  are  inflexible  and 


have  failed  to  keep  pace  with  modem 
business  practices  and  procedures; 
various  attempts  to  update  them  have 
often  resulted  in  piecemeal,  conflicting 
amendments  which  further  confuse 
documentation  requirements  and 
procedures.  Finally,  the  previous 
documentation  laws  impose  heavy  and 
often  unnecessary  paperwork  and 
reporting  burdens  on  the  public. 

The  Vessel  Documentation  Act  is 
aimhd  at  updating  and  simplifying 
documentation  procedures  while 
avoiding  any  substantive  modifications 
in  the  areas  of  citizenship,  build,  etc. 

The  Act  seeks  to  accomplish  its  purpose 
by  repealing  many  of  the  previous  laws 
dealing  with  documentation  and  by 
amending  related  laws  to  accommodate 
new  terminology  and  procedures 
wherever  appropriate.  In  conjunction 
with  the  elimination  of  the  previous 
laws,  the  Act  commits  the  formulation  of 
new  documentation  procedures,  in  large 
part,  to  the  regulatory  discretion  of  the 
Secretary  of  Transportation. 

The  proposed  regulations  will  replace 
those  presently  located  at  46  CFR  parts 
66  and  67.  They  are  designed  to  utilize 
the  flexibility  inherent  in  the  Act  to 
eliminate  unnecessary  requirements,  to 
simplify  remaining  requirements  to  the 
extent  possible,  and  to  provide  easier 
public  access  to  the  re^atory 
requirements.  Revised  forms  are 
proposed  in  conjunction  with  the  new 
regulations.  These  forms  are 
consolidated  and  simplified  to  elicit  only 
the  information  necessary  to  ensure 
compliance  with  the  substantive 
statutory  provisions  remaining  in  force 
following  passage  of  the  Vessel 
Documentation  Act.  Many  previous 
forms  are  eliminated  outright;  those 
which  remain  now  require  much  less 
time  and  effort  to  complete  because  of 
reduced  information  demands.  In 
addition,  the  fi^quency  of  submission  is 
reduced  to  the  minimum  consonant  with 
maintaining  the  accuracy  of  internal 
records  and  enforcing  the  substantive 
laws  which  remain  in  force. 

’These  substantive  legal  requirements 
arise  mainly  fi'om  the  Vessel 
Documentation  Act  itself,  the  Shipping 
Act  of  1916,  the  Merchant  Marine  Act  of 
1920  (Jones  Act),  and  the  Ship  Mortgage 
Act  of  1920. 

The  Vessel  Documentation  Act  leaves 
in  place  (1)  the  requirement  that  vessels 
employed  in  the  coastwise  trade  or 
fisheries  be  documented,  (2)  restrictions 
on  the  employment  of  foreign-built 
vessels,  and  (3)  restrictions  based  on 
citizenshiiTbf  vessel  owners.  In  addition, 
the  Vessel  Documentation  Act  preserves 
the  option  of  documenting  pleasure 
vessels  but  does  not  change  the  basic 
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legal  requiremeHts  for  obtaining  diis 
documentation.  [It  should  be 
emphasized,  however,  that  the 
documentation  of  pleasure  vessels  is  at 
the  option  of  the  vessel  owners  and  not 
a  statutory  or  regulatory  requirement  It 
is  often  utilized  as  a  means  of  obtaining 
vessel  financing,}. 

The  Shipping  Act  of  1916  imposes 
further  requirements  concerning  the 
citizenship  of  owners  of  vessels  engaged 
in  the  coastwise  trade,  the  citizenship  of 
mortgagees,  and  restrictions  arising  from 
the  sale  of  United  States  vessels  to 
aliens  or  from  placing  vessels  under 
foreign  registry. 

Section  27  of  the  Merchant  Marine 
Act  of  1920  (Jones  Act]  bars  the 
transportation  of  merchandise  by  water 
between  points  in  the  United  States  in 
the  coastwise  trade  in  vessels  not  built 
in  the  United  States,  documented  under 
the  laws  of  the  United  States,  and 
owned  by  citizens  of  the  United  States. 

The  Ship  Mortgage  Act  of  1920 
imposes  numerous,  detailed  filing 
requirements  on  the  public  and 
affirmatively  requires  the  Collector  of 
Customs  (now  U.S.  Coast  Guard]  to 
maintain  records  concerning  bills  of 
sale,  mortgages,  etc.,  regarding 
documented  vessels.  A  critical  point 
here  is  that  a  mortgage  cannot  attain 
preferred  status  unless  each  of  the 
requirements  imposed  by  the  Ship 
Mortgage  Act  is  satisfied. 

The  collective  requirements  imposed 
by  the  four  statutes  discussed  above 
delineate  the  limits  beyond  which 
simplification  of  the  documentation 
process  could  not  be  efiected. 

Discussion  of  Proposed  Regulations 

Proposed  Subpart  67.01  contains 
general  information  including  definitions 
and  information  intended  to  enable  a 
reader  to  determine  whether  his  vessel 
is  required  to  be  documented,  exempt 
from  documentation,  or  eligible  for 
documentation  at  his  option.  (There  are 
instances  in  which  a  vessel  may  be 
eligible  for  documentation  but  is  not 
required,  as  a  matter  (A  law,  to  be 
documented  before  engaging  in  a  given 
activity — e.g.,  registry  is  not  a 
prerequisite  to  engaging  in  foreign 
trade.).  The  following  changes  from 
existing  regulations  are  embodied  in  the 
proposed  subpart  The  definition  of 
“Officer  in  Charge,  Marine  Inspection 
[OCMI]’’  is  changed  to  reflect  more 
accurately  his  aiUhority  and  duties.  A 
definition  of  “certificate  of 
dociimentation”  is  added  to  reflect  the 
terminology  of  the  new  Act  A  definition 
of  “documented  vessel”  is  added  to 
emphasize  the  necessity  of  the  existence 
of  a  valid  certificate  of  documentation 
before  this  status  is  attained.  A 


definition  of  “home  port”  is  added  to 
emphasize  the  significance,  of  that  poet 
as  a  place  where  the  records  of  a  vessel 
are  maintained.  The  definition  of  “port 
of  documentation"  is  changed  to  r^ect 
the  elimination  of  tenqioracy  documents. 
A  definition  of  "superstructure”  is 
added  to  provide  a  uniform  definition 
for  utilization  in  subsequent  subparts.  A 
uniform  definition  of  “United  States"  is 
provided  for  utilization  in  subsequent 
subparts.  The  definition  of  “vessel”  is 
changed  to  include  ocean  thermal 
energy  conversion  facilities.  The 
definition  of  “vessel  of  the  United  ' 
States”  is  deleted  in  favor  of 
“documented  vessel"  discussed  above. 
The  definitions  of  “documented." 
“marine  documents,"  and  “mortgagee” 
are  eliminated:  the  first  two  defi^ons 
are  inconsistent  with  the  terminology  of 
the  Act  and  the  last  is  not  a  term  of  art 
peculiar  to-vessels.  The  definitions  of 
“parent  corporation"'  and  “subsidiary 
corporation”  are  moved  to  new  Subpart 
68.  The  list  of  ports  of  documentation  is 
amended  and  moved  to  Appendix  B  of 
the  proposed  regulations.  (Further 
changes  made  to  this  list  are  discussed 
in  detail  below.]  The  previous  sections 
dealing  with  classes  of  vessels  are 
eliminated  as  irrelevant  The  previous 
references  to  and  discussions  of 
restrictive  endorsements  appearing  on 
documents  is  eliminated  as  irrelevant 
The  language  dealing  with  eligibility  for 
and  exemptions  and  exclusions  from 
documentation  is  clarified  and 
improved. 

Proposed  Subpart  67.03  contains  the 
citizenship  requirements  pertaining  to 
owners  seeking  documentation  of  a 
vessel  Citizenship  requirements  for 
associations,  joint  ventures, 
governmental  agencies  and  trust 
arrangements  are  added  to  reflect 
current  administrative  practices.  The 
requirement  for  routine  presentation  of 
extrinsic  citizenship  evidence  is 
eliminated  as  not  strictly  warranted  by 
the  Act.  A  cross-reference  to  the 
regulaticms  concerning  corporate 
citizenship  eligibility  under  the  Act  of 
September  2, 19S8  is  added;  the 
substantive  treatment  of  this  topic  is 
delegated  to  Subpart  68i)l  .as  a  special 
case. 

Proposed  Subpert  67.05  contains  the 
title  requirements  for  vessel 
documentation.  Such  evidence  is 
required  in  order  to:  (1]  Establish 
ownership  of  a  vessel  by  a  citizen  of  the 
United  States  for  documentation 
purposes  and/or  (2)  establish  a  chain  of 
title  consisting  exclusively  of  citizens  of 
the  United  States  where  the  sale  of  a 
vessel  to  an  alien  would  result  in  the 
loss  of  coastiwise  trading  privileges  or 
the  kaposition  of  penalties  by  the 


Maritime  Administratioa.  The  function 
and  use  of  toe  builder’s  certificate  as 
evidence  of  the  origiBal  holder  of  title'  is 
specified.  The  requirement  for  the 
production  of  evidence  establishing 
complete  diain  of  title  is  eliminated,  for 
the  owners  of  vessels  seeking  a  registry,, 
fisheries  license,  or  pleasure  license. 

The  use  of  state  registrations  as- 
acceptable  evidence  of  title  is  instituted. 

Proposed  Subpart  67.07  describes  the 
specific  submissions  which  constitute 
acceptable  evidence  of  title  and 
describes  the  circiunstances  under 
which  a  waiver  of  the  production  of 
such  evidence  may  be  obtained. 

Sections  dealing  with  corporate  mergers, 
extrajudicial  repossessions,  and  cha^e 
of  legal  name  are  added  to  reflect 
current  practice. 

Proposed  Subpart  67i)9  discusses  the 
restrictions  concerning  the  place  of 
consfruction  or  alteration  applying  to 
vessels  sought  to  be  licensed  fw  certain 
trades  commonly  referred  to  as  build 
requirements.  Definitions  of  “United 
States  build"  and  “foreign  build"  are 
provided  in  order  to  formalize  existing 
agency  policy  with  respect  to 
determinant  factors.  T^  treatment  of 
builder’s  certificates  is  eiqianded  to 
specify  the  parties  autoorized  to  execute 
certificates  and  also  to  specify  the 
number  of  certificates  required  in 
different  circumstances;  these  changes 
reflect  existing  agency  policy.  ’The 
provisions  dealing  with  waivers  is 
clarified.  The  general  requirement  for 
the  presentation  of  a  builder’s  certificate 
in  all  cases  of  initial  documentation  is 
eliminated. 

Proposed  Subpart  67  discusses  the 
tonnage  requirements  for  vessel 
documentation  including  the  occasions 
on  which  a  determination  of  tonnage  is 
requked.  ’This  subpmrt  is  added  to  ^ert 
the  vessel  owner  to  the  requirements  of 
46  CFR  Part  68. 

Proposed  Subpart  67.13  discusses  the 
various  designations  required  before 
documentation  may  be  accomplished, 
including  the  designation  of  official 
number,  home  pent,  vessel  name,  and 
hailing  port  The  separate  forms  for 
applying  for  official  number,  name 
change,  and  home  port  designation  are 
eliminated.  The  requirement  for  multiple 
(duplicate]  forms  for  these  designations 
is  eliminated. 

To  eliminate  the  confiuion  caused  by 
present  practice,  provision  is  made  for 
new  offiidal  number  designations 
following  the  severance  ^  a  vessel  with 
two  or  more  vessels  resulting. 

Tbe  seetton  deafing  with  home  port 
designations  is  exposed  to  reflect 
present  practice  concenting-home  port 
designations  by  partnerships,  trusts,  and 
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corporations.  A  subsection  concerning 
U.S.  citizens  not  presently  residing  in 
the  United  States  is  added  to  clarify  the 
home  port  status  of  vessels  owned  by 
these  individuals,  previously  determined 
on  an  ad  hoc  basis.  Because  of  the 
provisions  added  concerning  non¬ 
resident  citizens,  the  previous  section  on 
special  home  port  designations  is 
eliminated  as  unnecessary.  A  section 
dealing  with  the  determination  of  the 
home  port  of  governmental  entities  is 
added  to  reflect  the  present  ad  hoc 
practices. 

The  requirement  that  application  for 
name  change  be  made  only  at  the 
vessel’s  home  port  is  eliminated.  The 
requirement  for  advertising  the  name 
change  of  a  vessel  is  eliminated.  The 
requirement  for  redocumentation  under 
the  vessel’s  former  name  is  eliminated. 
The  effective  period  for  a  name  change 
approval  is  changed  from  six  months  to 
three  months.  The  alternative  of 
designating  the  place  where  the  vessel 
was  built  as  its  hailing  port  was 
eliminated  as  irrelevant. 

Proposed  Subpart  67.15  discusses  the 
marking  requirements  applicable  to 
vessels  sought  to  be  documented. 
Material  previously  treated  in  Part  69  at 
§  69.01-5(a)  is  moved  to  Part  67  to 
consolidate  marking  requirements.  The 
requirement  for  marking  the  vessel’s  net 
tonnage  is  removed  as  not  statutorily 
required.  The  requirement  for  marking 
the  vessel’s  name  and  hailing  port  in 
Roman  letters  is  replaced  with  a 
requirement  to  mark  in  a  clearly  legible 
manner.  The  prohibition  against  the  use 
of  name  boards  is  replaced  by  a 
requirement  that  marking  be  made  in  an 
durable  manner.  The  strict  requirement 
for  carving  or  punching  the  official 
number  of  a  vessel  is  replaced  by  a 
liberalized  requirement  for  marking  by 
any  permanent  method.  The  OCMI  is 
given  final  authority  to  settle  marking 
disputes  in  order  to  reduce  unnecessary 
correspondence. 

Proposed  Subpart  67.17  specifies  the 
form  of  vessel  document,  discusses  the 
types  of  licenses  available  and  the 
entitlements  conferred  thereunder,  and 
describes  the  eligibility  requirements  for 
each  one.  The  distinction  between 
permanent  and  temporary  documents  is 
eliminated.  Previous  sections  dealing 
with  the  types  of  documents,  eligibility, 
and  entitlements  are  combined. 
References  to  six  different  forms  of 
document  are  eliminated  to  reflect  the 
change  to  one  form  of  document. 
References  to  the  various  forms  of 
licenses  have  been  incorporated  in  order 
to  conform  to  the  terminology  of  the  Act. 
Previous  S  69.01-15  is  removed  as 
unnecessary. 


Proposed  Subpart  67.19  discusses 
vessels  specially  qualified  for 
documentation  by  reason  of  the  capture 
of  the  vessel  by  citizens  of  the  United 
States,  the  forfeiture  of  the  vessel  to  the 
Government  of  the  United  States,  the 
passage  of  special  legislation  enabling 
documentation  of  the  vessel,  or  the 
applicability  of  the  wrecked  vessel 
provisions  of  the  Act.  A  definition  of  a 
“forfeited  vessel"  is  provided.  ’The 
present  administrative  requirements  for 
evidencing  entidement  to 
documentation  pursuant  to  special 
legislation  are  incorporated  into  the 
regulations.  A  definition  of  a  “wrecked 
vessel"  is  provided  and  the  evidentiary 
requirements  necessary  to  an 
administrative  determination  of 
qualification  as  such  are  discussed. 

Proposed  Subpart  67.21  details  the 
procedures  to  be  observed  in  making 
initial  application  for  the  documentation 
of  a  vessel.  References  to  former  CG- 
1319  (Designation  of  Home  Port  of 
Vessel)  are  eliminated.  References  to 
former  CG-1320  (Application  for  Official 
Number)  are  eliminated.  The 
requirement  for  the  production  of  a 
certificate  of  organization  in  the  case  of 
a  corporation  seeking  documentation  as 
owner  is  eliminated.  (All  requirements 
are  consolidated  into  Form  CG-1258.) 
Specifications  as  to  authorized 
signatures  are  eliminated.  The 
requirement  that  the  application  be  in 
the  form  of  an  oath  is  eliminated. 
Greater  flexibility  for  the  vessel  owner 
is  provided  by  allowing  for  the  filing  of 
the  initial  application  for  documentation 
at  the  intended  home  port  of  the  vessel 
or  the  documentation  office  nearest 
where  the  vessel  is  located.  The  special 
filings  previously  required  for 
applications  away  from  the  home  port 
are  eliminated.  The  requirement  for  the 
vessel’s  master  to  take  an  oath  upon 
initial  application  for  documentation  is 
eliminated. 

Proposed  Subpart  67.23  discusses  the 
period  of  validity  of  a  certificate  of 
documentation  and  the  instances  in 
which  the  holder  of  a  preferred  ship’s 
mortgage  (as  provided  by  46  U.S.C.  911 
et  seg.)  may  act  to  extend  this  period  of 
validity.  The  annual  renewal 
requirement  is  extended  to  all  licenses 
including  registries.  Physical 
presentation  of  the  document  is  no 
longer  required  for  renewal:  therefore, 
the  exemption  from  the  requirement  for 
annual  renewal  previously  extended  to 
vessels  at  sea  is  eliminate.  The  date  of 
expiration  of  a  certificate  of 
dociunentation  now  falls  within  a  given 
month  rather  than  on  a  specific  date. 
The  requirement  for  replacing  a 
document  whenever  a  change  occurs  in 


ownership,  home  port,  tonnage,  etc.  is 
eliminated.  The  distinction  between  a 
surrender,  replacement  and  cancellation 
of  a  document  is  made  explicit.  The 
requirement  to  surrender  a  vessel’s 
document  for  a  change  in  rig,  vessel 
description,  or  corporate  officer  is 
eliminated.  The  requirement  for 
mortgagee  consent  to  the  surrender  of 
an  outstanding  document  is  now  stated 
affirmatively  rather  than  negatively, 
improving  comprehensibility.  Provision 
is  made  for  replacement  of  a  vessel 
document  when  the  change  blocks 
appearing  on  the  document  are  filled. 

The  failure  to  surrender  or  renew  a 
vessel  document  is  added  as  a  cause  for 
the  deletion  of  the  vessel  from 
documentation.  Existing  administrative 
procedure  concerning  the  cancellation  of 
a  previously  issued  vessel  document  is 
made  explicit.  The  requirement  for  the 
master  to  take  an  oath  on  renewal  of  a 
document  is  eliminated. 

Proposed  Subpart  67.25  discusses  the 
procedures  to  be  observed  when  the 
occasion  for  a  renewal,  replacement, 
surrender,  deletion,  or  cancellation 
arises.  The  requirement  for  the  actual 
presentation  of  the  certificate  of 
documentation  to  the  documentation 
officer  at  the  time  of  renewal  is 
eliminated  and  the  option  of  renewal  by 
mail  or  in  person  is  provided.  As  a 
result,  the  previous  alternative  for 
renewal  of  a  document  where  the  vessel 
was  actually  located  is  eliminated;  all 
renewals  are  to  be  accomplished  at  the 
documentation  office  at  the  home  port  of 
the  vessel.  The  alternative  of  deleting  a 
certificate  of  documentation  at  a 
documentation  office  other  than  at  the 
home  port  of  the  vessel  has  been 
eliminated;  all  deletions  are  to  be 
performed  at  the  home  port. 

Applications  for  changing  the  name  of  a 
vessel  may  now  be  made  at  either  the 
home  port  or  the  documentation  office 
nearest  where  the  vessel  is  located.  The 
number  of  submissions  required  for 
surrenders  and  replacements  are 
significantly  reduced. 

Proposed  Subpart  67.27  discusses 
miscellaneous  applications  including 
those  for  new  vessel  determination, 
rebuilt  vessel  determination,  and  the 
registration  of  fuimel  marks  and  house 
flags.  The  definition  of  “new  vessel”  is 
reworded  to  reflect  modem  terminology 
and  construction  techniques.  The 
required  filings  for  new  and  rebuilt 
determinations  are  clearly  described  in 
order  to  reflect  existing  agency  practice. 
Applications  for  rebuilt  classification 
arising  from  work  performed  on  vessels 
of  less  than  500  gross  tons  are 
eliminated.  The  requirement  for  filing  a 
description  and  a  replica  drawing  of 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16,  1981  /  Proposed  Rules 


56321 


funnel  marks  and  house  flags  with  the 
Office  of  Federal  Register  is  eliminated 
as  uimecessary.  The  requirement  for 
submitted  the  application  for 
registration  of  fuimel  marks  and  house 
flags  through  an  OCMI  is  eliminated  to 
reflect  current  agency  procedure. 

Proposed  Subparts  67.29  through  67.39 
all  deal  with  instruments  eligible  for 
recordation  under  the  provisions  of  the 
Ship  Mortgage  Act  (46  U.S.C.  911  et 
seq.).  The  general  recordation 
requirements  are  consolidated  into 
Subpart  67.29  and  clarified.  The 
recordation  requirements  for  particular 
instruments  are  consolidated,  clarified 
and  placed  in  separate  subparts.  The 
requirement  for  recitation  of  the  vessel’s 
document  on  a  bill  of  sale  is  eliminated. 
Five  distinct  bill  of  sale  forms  are 
eliminated  and  replaced  by  a  single, 
simplified  form;  all  textual  references 
are  modified  accordingly.  The  pro  foima 
mortgage  form  (CG-1348)  and 
satisfaction  form  (CG-1363)  are 
eliminated;  all  textual  references  are 
deleted  accordingly. 

Pi-oposed  Subpart  67.41  discusses 
Abstracts  of  Title  and  Certificates  of 
Ownership.  All  information  relating  to 
internal  administrative  procedures  is 
eliminated  as  unnecessary. 

Proposed  Subpart  67.43  discusses  the 
various  fees  associated  with  vessel 
documentation  transactions.  Existing 
scattered  provisions  relating  to  fees  are 
consolidated  and  treated  in  this  subpart 
The  fee  for  a  change  in  vessel  name  is 
changed  to  provide  a  uniform  fee  for  all 
vessels,  regardless  of  size;  this  change 
was  made  because  the  size  of  the  vessel 
is  irrelevant  to  the  cost  of  the 
transaction.  The  section  discussing  fees 
for  pleasure  vessels  is  rewritten  to  bring 
them  in  conformity  with  the  new 
procedures  and  terminology  embodied 
in  the  proposed  regulations  and  to 
clarify  the  circiunstances  in  which  the 
fees  are  applicable.  The  fees  for  copies 
of  materids  not  specified  by  the  Ship 
Mortgage  Act  (46  U.S.C.  911  et  seq.)  are 
changed  to  achieve  conformity  with 
Department  of  Transportation 
regulations.  Fees  are  instituted  for 
wrecked  vessel  and  new  vessel 
determinations  to  defiray  the 
administrative  costs  associated  with 
processing  these  applications.  The  fee 
for  the  renewal  of  a  pleasure  vessel 
document  is  eliminated.  These  fees  are 
permissive  under  the  Act.  The  simplified 
methodology  makes  the  administrative 
costs  of  renewal  nominal.  No  renewals 
will  occur  tmtil  one  year  after  the 
efiective  date  of  the  Act 

Proposed  Subpart  67.45  discusses 
prohibited  acts  and  omissions 
concerning  documented  vessels.  The 
following  are  added  in  conformity  with 


the  Act:  (a)  A  prohibition  against 
fraudulent  application  for  a  certificate  of 
documentation  (b)  a  prohibition  against 
fraudulent  use  of  a  certificate  of 
documentation;  (c)  a  prohibition  against 
operation  in  an  unauffiorized  trade;  (d)  a 
prohibition  against  the  alteration  of  a 
certificate  of  documentation;  (e)  a 
prohibition  against  violation  of  any 
license.  Harbor  vessels  are  no  longer 
exempted  from  the  requirement  for 
having  the  document  on  board. 

Proposed  Appendix  A  summarizes  the 
additional  fili^s  required  to  complete 
an  application  for  documentation  once 
the  vessel  owner  has  established  that  a 
vessel  is  captured,  forfeited,  the  subject 
of  special  l^slation,  or  wrecked 
(Subpart  67.19).  Proposed  Appendix  B 
summarizes  all  filings  required  to 
complete  cm  application  for  the 
documentation  of  a  new  or  used  vessel 
which  has  not  previously  been 
documented.  Proposed  Appendix  C 
summarizes  all  filings  required  to 
accomplish  subsequent  documentation 
transactions  including  renewals, 
surrenders,  replacements,  deletions,  and 
cancellations.  The  required  filings  are 
presented  in  a  form  designed  to  inform 
the  interested  vessel  owner  of  all  forms, 
evidence,  declarations  and/or  fees 
which  must  be  submitted  in  order  to 
complete  the  documentation  of  his 
vessel.  In  addition,  these  Appendices 
provide  cross-references  to  Part  67  if  the 
owner/applicant  needs  further 
clarification  concerning  the  various 
requirements.  These  Appendices,  with 
their  convenient,  tabular  form  are 
incorporated  as  an  integral  part  of  the 
textual  material  and  are  designed  to 
eliminate  confusion  concerning  the 
exact  requirements  applicable  in  a  given 
circumstance  and  the  need  for  excessive 
telephone  and  written  correspondence 
with  the  various  ports  of  documentation. 
These  Appendices  will  also  serve  to 
eliminate  the  improper  filings  which 
currently  contribute  to  vessel 
documentation  backlogs  and  the  referral 
of  disputes  to  Coast  Guard 
Headquarters  for  resolution. 

Proposed  Appendix  D  contains  a 
current  list  of  the  ports  of 
documentation  which  may  serve  as 
home  ports  to  vessels.  The  introductory 
paragraph  is  changed  to  clarify  the  fact 
that  not  all  marine  inspection  zones 
have  ports  of  documentation  and  to 
indicate  that  each  port  of  documentation 
serves  the  localities  to  which  it  is 
nearest  by  normal  means  of  travel.  Each 
of  these  (manges  reflects  present 
practice.  Entries  in  the  list  of  marine 
inspection  zones  are  corrected  to  reflect 
the  current  designation  of  these  zones: 

(a)  Dubuque  is  changed  to 
Minneapolis-St.  Paul; 


(b)  Portsmouth  is  (dianged  to  Hampton 
Roads; 

(c)  Ludington  is  eliminated; 

(d)  Oswego  is  eliminated; 

(e)  Juneau  is  changed  to  Southeast 
Alaska;  and 

(f)  Western  Alaska  is*  added. 
Muskegon  is  revoked  as  a  port  of 

documentation  and  Ludington  is 
designated  a  port  of  docnimentation. 

This  change  is  made  to  refletd  the  actual 
physical  Icxmtion  of  the  docnimentation 
office.  The  following  ports  are  revoked 
as  ports  of  documentation: 

Bangor,  ME 
Bar  Harbor,  MB 
Batii,MB 
Belfast,  ME 
Calais,  ME 
Eastport  ME 
Jonesport  ME 
Portsmouth,  NH 
Fall  River,  MA 
Hymoutii,  MA 
Newport,  RI 
Evansville,  IN 
Hartford,  CT 
New  Haven,  CT 
Perth  Amboy,  N] 

Cape  Charies,  VA 
Crisfield,MD 
Washington,  NC 
Chariotte  Amalie.  USVI 
Brunswick,  GA 
Lake  Charies,  LA 
Appalachicola,  FL 
Erie,  PA 
Rochester,  NY 
Ogdensburg,  NY 
Cape  Vincent  NY 
Port  Huron,  MI 
Toledo.  OH 
Sandusky,  OH 
Port  Townsend,  WA 

The  ports  revoked  fall  into  two  (2) 
categories.  The  first  category  consists  of 
those  ports  whicdi  have  not  for  several 
years,  been  physitmlly  manned  and  the 
record  of  which  have  been  maintained 
at  another  port  of  documentation.  These 
ports  were  revoked  to  reflect  acdual 
practice.  The  second  category  consists 
of  those  ports  which  have  been  manned 
on  a  part-time  basis  by  personnel  from 
other  ports  of  documentation.  These 
ports  are  revoked  in  the  interest  of 
efficiency  and  eliminaticm  of  travel 
Because  the  proposed  regulations  will 
permit  more  submissions  to  be  made  by 
mail  and  will  de<aease  the  need  for 
applicants  to  appear  in  person  at 
documentation  offices,  these  closings 
should  not  result  in  significant 
inconvenience  to  the  public 
Proposed  Subpart  68.01  contains 
regulations  implementing  the  Act  of 
September  2, 1958  (46  U,S.C.  883-1).  The 
Act  allows  certain  corporations  to 
document  particular  vessels  for  the 
coastwise  trade  despite  the  presence  of 


Deleted. 


Deleted. 


67.07-3. 


67.07-6. 


67.07-7. 

67.07-6. 


67.07-6. 


Deleted. 


Deleted. 


Deleted. 

Deleted. 


Deleted. 


Oeletad. 


Deleted. 


Deleted. 
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foreign  interests  which  would  ordinarily 
preclude  them  from  doing  so.  A  special 
citizenship  status  was  created  by  the 
Act  to  allow  these  corporations  to 
document  their  vessels.  To  qualify  for 
the  status,  the  applicant  corporation 
must  meet  certain  stringent  criteria. 

Once  qualified,  the  corporation  is 
eligible  to  document  vessels  for  the 
coastwise  trade,  subject  to  restrictions. 
Because  these  regulations  deal  with  a 
unique  corporate  citizenship  status  for 
which  less  than  ten  (10)  corporations  per 
year  apply,  they  are  set  apart  from  the 
more  commonly  consulted  regiilations  in 
Part  67. 

Proposed  Subpart  68.03  is  reserved  for 
regulation,  as  necessary,  of  vessels 
under  the  Act  of  August  9, 1954.  This  Act 
requires  a  Presidentitd  proclamation  of 
national  emergency  in  order  to  become 
effective.  As  no  such  proclamation 
exists,  the  promulgation  of  regulattons 
implementing  the  Act  would  be  without 
statutory  basis  and  is  therefore 
reserved. 

Proposed  Appendix  A  to  Part  68 
contains  the  text  of  Form  CG-1260,  the 
oath  utilized  for  the  qualification  of  a 
corporation  as  a  citizen  of  the  United 
States  under  the  Act  of  September  2, 

1958  (46  U.S.C.  883-1).  This  form  is 
placed  in  the  Appendix  because  the 
limited  utilization  of  the  Act  for 
qualification  as  a  citizen  of  the  United 
States  does  not  justify  the  expense  of 
printing  and  stocking  it 

Proposed  Appendix  B  contains  the 
text  of  Form  CG-1263,  the  oath  of  a 
parent  or  subsidiary  corporation  seeking 
to  establish  an  operating  relationship 
with  a  corporation  which  has  previously 
qualified  as  a  citizen  under  the  Act  of 
September  2, 1958  (46  U.S.C.  863-1).  This 
form  is  placed  in  the  Appendix  for  the 
same  reason  as  CG-1260. 

Dispoeifion  of  Existing  Regulations 

This  8iq)plementary  information 
shows  the  disposition  of  all  existing 
regulations  in  46  CFR  Parts  66  and  67. 

As  indicated  in  the  following  table,  aU 
of  the  existing  regulations  have  been 
completely  revised  and  the  concepts 
they  embody  have  either  been  discussed 
in  a  form  which  bears  little  or  no 
resemblance  to  the  existing  regulations 
or  discarded  as  unnecessary. 

Table  1. Disposition  of  Present 
Requlations— Parts  66, 67  and  69 


Concept  now  discutMd  at  OltMrAction 


Table  1 — Disposition  of  Present  Requia 
HONS— Parts  66,  67  and  69— Continued 

Oonoapt  now  diecuaead  at  OOiarAction 

66.03-6 .  67.01-1 - 

66.03-11.-..  67.01-1 _ _ _ 

66.03-15 . ..._ . - . .  Deleted. 

66.03-17 .  68.01-1 . . 

66.03-19 .  68.01-1 - 

66.05-1 . AppendbtO - 

87.01-1 .  67.01-6 . . 

67.01-3 .  67.01-6 _ 

67.01-5 .  67.01-6;  Subpertt  67.tr, 

67.19. 

67.01-7.- _ Deleted. 

67.01-6 _ 67.17-6 _ 

67.01-11.—  67.01-7- _ _ 

67.01-13 .  67.01-6 . . 

67.03-1 _  67.03-3 _ 

67.03-3 _  67.03-6 _ 

67.03-6.......  67.03-6 _ 

67.03-7.. .  08J>1-3 - 

67.03-6 _  67.03-13 _ 

67.03-11.-..  67.03-13 - Deleted. 

67.06-1..- - Deleted. 

67.05-3 . Daleled. 

67.05-5 _ Deletod. 

67.05-6 _ Deleled. 

67.05-11 . - _ _ Deleted. 

67.07-1 . Dninted 

67.07-3 .  67.17-1:6753-1:67.23-3 _ 

67.07-6 . Deleted. 

67.07-7 _ 6753-6 _ 

67.07-6...- - Deleted. 

67.07-11 .  67.17-3:67.45-87- . 

67.07-13—  67.46-27 _ 

67.09-1 _  67.09-3:6759-7 _ 

67.09-3 _  67.09-6 _ 


Table  1  — Disposition  of  Present  Regula¬ 
tions— Parts  66,  67  AND  69— Continued 


Concept  now  dtocueaed  at  OtherAction 


67.09-1 _  67.09-3:6759-7 _ 

67.09-3 _  67.09-6 _ 

67.11-1™  ^1^l7iP51'^.ZIlZZ™ 

67.13- 1 _ 67  laiHii .  7IZ 

67.13- 3 . . 

67.13- 6. _  67.15-3 _ 

67.13- 7 _  67.13-7 _ 

67.13- 6 _ 67.15-3 _ 

67.15- 1 _ 67.17-6 _ 

67.15- 3. _  67.15-7 _ 

67.17- 1 _ 67.11-1 _ 

67.17- 3 _  67.23-3 _ 

67.19- 1 _  67.01-1 _ 

67.19- 3 .  67.13-3:6759-16 _ 

67.19- 6 _ 

67.19- 6 _  67.07-17 _ _ _ 

67.19- 11 _ _ 

67.19- 13 _ _ 

6751-1 _  6751-1;  _ 

6751-3 _ _ _ 

6751-7™  IZIZZIZIZ~ZZZ."™-" 

6753-1 _ _ _ 

6753-3 _ 

6753-6 _ 68.01-6 _ 

6753-7 _  6851-6:68.01-6 _ 

67.23- 9. _  68.01-7:68.01-6 _ 

67.23- 11 . . 

6753-13 _ 

8755-1 . . . . . . . 

6755-3 .  6753-7 _ 

6755-5 .  Appendix  C _ 

6755-7 .  6753-3 . . . 

6755-9. _  67.13-3 _ _ _ 

67.25-1 1..„ . . . 

67.27-1 . . . . . 

6757-3 . . 

67.29- 1 _  67.45-3 _ _ 

67.29- 3 _ 

6759-5 . . . . . . . 

6759-7 _ _ 

67.29- 9 _ 

6759-11 _ 

67.29- 13 _ _ 

67.31-3 .  6755-1 _ 


67.29-5;  67.31-5;  67.33-5; 

67.33-11;  67.33-17;  67.33- 
23;  67.35-6;  6757-1;  67.39- 

9. 
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Table  1. — Disposition  of  Present  Regula¬ 
tions— Parts  66,  67  AND  69— Continued 


Present 

section 

Concept  now  dtocussed  at 

Other  Action 

67.69-3 _ 

67.69-S 

67.69-7  » 

Deleted 

67.69-9  .. 

67.71-1 _ 

67.19-3;  67.19-6.-,  _  _ 

67.73-1 _ 

67.45-5;  67.45-7  _ 

67.75-1- 

67.13-5 _ _ _  _ 

67.75- 3 _ 

67.75- 6 _ 

fi79M . 

67.75-7 _ 

67.25-3 . —  _ 

67.75-9 _ 

67.75-11..... 

67.75-13.._. 

67.13-5 . 

67.75-15 . 

67.75-17.-.. 

67  13-5 . 

67.75-19 

67.43-.3 

67.77-1 _ _ 

67.17-11;  67  45-97 . 

67.77-3 . 

67.79-1 ...... 

67.81-1 

Deleted 

67.61-3.  ... 

67.83-1.—.. 

67.85-1  — 

67.87-1 _ 

Deleted 

67.87-3 _ 

67.27-6 _  -  _ 

67.87-6..—. 

67.87-7.  .. 

67Z7-6 . . . . 

67.67-9. _ 

67.87-11—, 

67.43-1—  «  -  .  - 

67.90-1 

ttwough 

67.90- 

39. 

Appendbi... 

69.01-15 

Pm168,Ap0ndlC98AandB 

subpart 

68.03. 

69.05-1 _ 

67.17-6 . . . 

Eliminated  or  Simplified  Documentation 
Requirements 

This  supplementary  information 
details  the  vessel  documentation 
requirements  embodied  in  present 
regulations  which  are  either  eliminated 
or  simplified  by  the  proposed 
regulations.  If  a  requirement  is 
eliminated,  the  reason  is  provided.  If  a 
simplification  is  proposed,  a  brief 
description  of  that  simplification  is 
provided. 


Table  2.— Euminated/Simplified 
Requirements 


Present 

section 

ReqUrement 

Action 

(67.03-11 _ 

Extrirrsic  Citizenahip 

Replaced  by 

evidence. 

submission  ol  CG- 
1258  only. 

(67.05-1 _ 

Provisional 

Eliminated— vessel 

certHicates. 

abroad  can  obtain 
regular 

documentatioa 

(67.05-3 . 

Same  as  (  67.05-1 _ 

Same  as  (67.05-1 

9  67.05-6 

Do. 

(67.05-9 - 

Do. 

(67.05-11. _ 

......do . . 

Do. 

(67.07-9 _ 

Repetition  of 

Eliminated— 

admeasurement 
certilicale  on 
document 

unnecessaiy. 

Table  2.— Euminateo/Simpufieo 
Requirements— Continued 


Present 

section 

Roquiremenl 

Action 

(67.11-3 _ 

Application  for  signal 

Elminated-FCC  to 

lettars. 

hands. 

(67.11-5 _ 

Same  as  (67.11-3 _ 

S«nsas(67.11-3L 

(67.13-3 _ 

Marking  for  vessels 

Elmlnated— 

wHh  tnodopmis 

proposed 

•pace. 

fsgulstions  moss 
fMblo. 

(67Z1-1 _ 

Oath  for 

Elminatod— 

docuntontation. 

unnecessary  under 

new  law. 

(67i1-3 - 

Special  statement  on 
oath  for  foreked. 

Da 

(67.21-5 _ 

Master's  oalh  for 
documentation. 

Da 

(67Z9-3 _ 

Change  of  master 
reguiremerrts. 

Do. 

(6729-5 _ 

Reporting  allemate 
masters. 

Do. 

(6729-7 _ 

Repotting  owner  in 

Neu  of  master. 

Da 

(6729-9 _ 

Reporting  master  of 
unrigged  vesaeL 

Da 

(6729-11 _ 

Reporting  mastor  of 
towing  vaseeL 

Da 

(6725-3 _ 

Surrender  of 
temporary 
document 

Da 

(67.39-3 - 

Surrender  for  change 
ofrlg. 

Do. 

(67.41-7 _ 

Master's  oath 

ENminaled— Customs 

concerning  foreign 
repairs. 

lunctioa 

(67.47-13 _ 

Recitation  of  last 

Eliminated— 

documetN  on  bill 

unrtdcessaiy  under 

of  sale. 

new  law. 

(67.63-3(d)._ 

Dry  and  perishable 

Da 

cargo  certificate 
for  foreign4xiilt 
vessels. 

(67.63-5 _ 

Certificate  of  bona 
fidas  for  foreign- 
built  vessel 

Da 

(67.65-7 _ 

Certificate  of  bona 
tides  for  fdreign- 
flag  vessel 

Do. 

(67.75-9 _ 

Advertising  name 
chmige  of  vessel. 

Do. 

(67.75-15 _ 

Filing  designalion  of 
homaportin 
former  name  of 
vessel  whan 
stimultaneous 
change  of  name 
and  owner  is 
sought 

Da 

(67.75-17 _ 

Redocumentation  of 
vessel  In  former 
name  when  name 
la  changed 
simultaneously 
wHh  ownership, 
tormaga, 
descriplion  or  rig. 

Da 

(67.77-3 _ 

Yttcht  commission....... 

Do. 

(67.79-1 _ 

Inspection  certificate 
asaoondition 

Da 

precedent  to 
documentatioa 

(67.87-1 _ 

Registralion  of 
private  cods 
signals. 

Do. 

The  previous  requirement  that 
evidence  establishing  complete  chain  of 
title  be  produced  by  an  applicant 
regardless  of  the  intended  employment 
of  the  vessel  is  eliminated  in  the  case  of 
registrys,  fishery  licenses  and  pleasure 
licenses.  The  pi^uction  of  evidence 
establishing  complete  chain  of  title  in 
the  case  of  regis^s  and  fishery  licenses 


serves  no  real  purpose  in  that  a  sale 
foreign  does  not  preclude  the 
subsequent  employment  of  a  vessel  in 
these  trades.  Where  a  pleasure  license 
is  sought,  the  owner  of  such  vessel  may, 
at  his  option,  produce  evidence 
establishing  diain  of  title  from  the  point 
of  last  state  or  foreign  registration  only 
or  provide  evidence  establishing 
complete  chain  of  title.  Any  pleasure 
license  issued  pursuant  to  a  simplified 
application  will  contain  a  restri^ve 
endorsement  prohibiting  the  vessel  from 
obtaining  a  coastwise  or  Great  Lakes 
license.  (Such  restrictive  endorsement 
may  be  removed  by  a  subsequent 
showing  of  complete  chain  of  title 
proving  that  the  vessel  has  never  been 
sold  or  registered  foreign.)  The  objective 
of  these  reductions  in  the  amount  of  title 
evidence  required  is  to  reduce  the 
reporting  burden  on  the  large  segment  of 
the  maritime  commimity  which  has  no 
interest  in  or  need  for  coastwise 
privileges  for  its  vessels. 

Discussion  of  Proposed  Forms 

New  forms  are  proposed  in 
conjunction  with  the  proposed 
regulations.  These  forms  are 
consolidated  and  simplified  to  elicit  only 
the  information  necessary  to  ensure 
compliance  with  the  substantive 
statutory  provisions  remaining  in  force 
following  passage  of  the  Vessel 
Documentation  Act.  Many  previous 
forms  are  eliminated  outright;  those 
which  remain  now  require  much  less 
time  and  effort  to  complete  because  of 
reduced  information  demands. 

In  addition,  the  frequency  of 
submission  is  reduced  to  the  minimum 
consonant  with  maintaining  the 
accuracy  of  internal  records  and 
enforcing  the  substantive  laws  which 
remain.  For  the  reader’s  convenience, 
prototypes  of  the  forms  proposed  to  be . 
utilized  are  reproduced  below.  These 
forms  should  be  considered  in 
conjunction  with  the  proposed 
regulations  themselves  to  ascertain  their 
comprehensibility.  Comments  or 
suggestions  pertaining  to  their  format  or 
contents  will  be  welcomed  and 
acknowledged.  (Comments  are  also 
invited  on  the  forms  presented  in  the 
appendices  to  46  CFR  Subpart  68.01. 
Tliose  forms  are  not  presented  below 
because  they  affect  less  than  ten  (10) 
parties  per  year.) 
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Table  3,  which  is  included  as 
supplementary  information,  shows  the 
function  a  given  proposed  form  serves 
and  the  previous  form  or  forms  it 
replaces. 

Table  3.— Function  of  Proposed  Forms 


Fofm 

Use 

Replaces 

CG-12ei .... 

1.  Title  evidence  (or  Initial  docu¬ 
mentation  of  new  vessel. 

2.  Evidence  of  U.S.  build  (or 
coastwise  aixt  fisheries  ves¬ 
sels. 

CG-1261. 

CG-1258.... 

1.  Application  for  initial  docu- 

1.  CG-1258. 

mentation. 

2.  Application  (or  ait  changes . 

2.  CG-1259. 

3.  A^ication  for  replacement 

3.  Cert  as  to 

of  certificate  of  documents- 

organize- 

tion. 

tion  of 
corpora¬ 
tion. 

4.  CG-1319. 

5.  C(3-1320. 

6.  CG-1323. 

7.  CG-1305. 

CG-1270.... 

CertHicate  of  Documentation— 

1.  CG-1265. 

All  Licenses. 

2.  CG-1266. 

3.  CG-1271. 

4.  CG-1273. 

5.  CG-1285. 

6.  CG-1288. 

7.  CG-1290. 

CG-1280 

Renewal  of  certificate  of  docu- 

CG-12aO. 

and 

1280A. 

mentation. 

CG-1292 .... 

Additional  mortgage  endorse¬ 
ments. 

CG-129Z 

CG-130S .... 

Notifications  to  owner . . . 

Ad  hoc 
methods. 

CG-1322.... 

Evidence  of  vessel  marking . 

CG-1322. 

CG-1330 .... 

Summary  of  vessel  ownership 
and  encumbrances. 

CG-1330. 

CG-1322.... 

1.  Transfer  of  records  for 
change  of  home  port 

2.  FuN  record  of  vessel  history . 

CG-1340.... 

Evidence  of  title  for  used  ves- 

1.  CG-1340. 

sels. 

2.  CG-1342. 

3.  CG-1344. 

4.  CG-1346. 

CG-1356.... 

Evidence  of  sale  by  govemmerv 
tal  entity. 

CG-1356. 

CG-4593.... 

Evidence  of  mortgagee  consent 
to  changes. 

Table  4,  which  is  included  as 
supplementary  information,  shows  the 
number  of  the  proposed  form,  the  party 
responsible  for  its  completion,  and  the 
frequency  of  its  submission. 


Table  4.— Submission  of  Proposed  Forms 


Form 

Completed 

by 

Frequency 

CG-1261 .... 

Builder . 

Once. 

CG-1258.... 

Vessel 

1.  Initial  documentatioa 

owner. 

2.  Any  change  in  data  on  certifi¬ 
cata  of  documentatioa 

3.  Any  replacement  of  certifi¬ 
cate  of  documentatioa 

CQ-1270.... 

Documenta¬ 
tion  officar. 

CG-1280.... 

Vessel 

ownoT. 

Annually. 

CG-1292 ... 

Documenta¬ 
tion  officer. 

CG-130S- 

Documenta¬ 
tion  oHoer. 

CQ-1322.... 

Owner _ 

1.  Initial  Documentation. 

2.  Any  home  port  change. 

3.  Any  hailing  port  change. 

4.  Any  vasael  name  change. 

CQ-1330..- 

Documenta¬ 

tion  officer. 

Table  4.— Submission  of  Proposed 
Forms— Continued 


Form 

Completed 

by 

Frequency 

CG-1332.... 

Documenta¬ 
tion  officer. 

CG-1340.... 

Seller  of 
vessel. 

Any  sale  of  vessel. 

CG-1356.... 

Government 

agency. 

Any  vessel  sale  arising  from 
court  or  other  governmental 
action. 

CG-4593.... 

Vessel 

mortgagee. 

Change  in  any  vessel  data  on 
certificate  of  documentation 
Issued  to  vessel  covered  by 
preferred  mortgage. 

Table  5,  which  is  included  as 
supplementary  information,  summarizes 
the  forms  actually  eliminated  by  the 
proposal. 

Table  5.— Summary  of  Forms  Euminated 
BY  THE  Proposal 


Form  No. 


Title 


CQ-1250 . 

CG-125e*._ 

CG-12S9>... 

CQ-1265 . 

CG-1265A.. 

CQ-1266A.. 

CG-1271 . 

CG-1273 . 


Application  tor  yacht  commiasion. 

Oath  on  regiatry,  etc.,  tor  individual,  etc. 
Oath  on  regiatry,  etc.,  tor  corporation. 
Certiticata  of  regiatry. 

Special  appendix  to  certificate  of  regiatry. 
Proviaional  certificate  of  regiatry. 
Conaolidatad  enrollment  and  licenaa. 

Frontier  conaolidated  enrollment  and  I- 
cenae. 


C6-128S . 

CQ-1288 . 

C6-1290 . 

CQ-1305.._ . 

CG-13ie _ 

CQ-1319 . 

CG-1320 . 

CG-1323 . 

CQ-1340* . 

CG-1342' _ 

CQ-1344»_.. . 

CQ-1346* _ 

CQ-1348 . . 

CQ-1363 _ 

CG-1418 _ 

CQ-1421 _ 

CG-1S02 _ 

CG-1S03 . . 


Licenaa  of  veaaal  under  twenty  tona. 

Licenaa  of  yacht  under  twenty  tone. 
Conaolidatad  enrollment  and  yacht  Mcenae. 
Maater'a  oath  for  new  or  kM  documerd, 
etc. 

Certificata  of  record. 

Oeaignation  of  home  port 

Application  for  award  of  official  number,  etc. 

Application  for  change  of  veaael  name. 

Bin  of  aale  of  regiatered  veaael 
Bill  of  aale  of  enrolled  veaael. 

Bill  of  aale  of  Ncenaed  veaael  under  20 
tone. 

BM  of  aale  of  enrolled  or  Ncenaed  yacht 
Mortgage  of  veaael 
Satiafaction  of  mortgage. 
laldHip  vaaaela  of  the  U.S. 

Endoraemanta  of  change  of  master 
Digest  of  lawa,  etc.,  governing, 
documentation  (except  on  Great  Lakes). 
Digest  of  lawa,  etc.,  governing  documenta¬ 
tion  (Great  Lakes). 


>  Present  forma  CG-12S8  and  1259  are  simplified,  consoli¬ 
dated,  and  replaced  by  a  Nngle  new  form,  propo^  CQ- 
1258. 

•Present  fornta  CQ-1340,  1343,  1344  and  1346  are 
simplified,  consoNdaterl,  and  replaced  by  a  single  new  form, 
proposed  00-1340. 


Discussion  of  Proposed  Reporting, 
Recordkeeping,  end  Other  Compliance 
Requirements 

In  keeping  with  the  thrust  of  the 
proposed  regulations,  all  extrinsic  (i.e. 
non-form)  reporting,  recordkeeping,  and 
other  compliance  requirements  are 
reduced  to  a  minimum.  Proposed 
Subparts  67.05, 67.07, 67.19  and  67.27 
contain  the  bulk  of  these  requirements, 
many  of  which  are  necessitated  by 
statutes  reserving  coastwise  trade  to 
United  States-built  vessels  which  have 
never  been  sold  or  registered  foreign. 

Proposed  Subpart  67.05  details  the 
title  requirements  for  vessel 
documentation.  Whereas  the  present 


regulations  require  the  production  of 
evidence  establishng  a  complete  chain 
of  title  back  to  the  construction  of  the 
vessel  regardless  of  the  document 
sought,  the  proposed  regulations  require 
such  evidence  only  where  a  coastwise 
or  Great  Lakes  license  endorsement  is 
sought.  Production  of  evidence 
establishing  the  complete  chain  of  title 
where  these  endorsements  are  sought  is 
required  by  the  first  proviso  to  46  U.S.C. 
883,  which  states  that  a  vessel  otherwise 
entitled  to  coastwise  privileges  which  is 
subsequently  sold  foreign  in  whole  or  in 
part  or  placed  under  foreign  registry 
loses  those  privileges.  Where  a  registry 
or  fishery  license  is  sought,  evidence 
establishing  chain  of  title  only  from  the 
last  state,  federal,  or  foreign  registration 
is  required.  This  limited  title  evidence 
serves  to  establish  ownership  of  the 
vessel  in  order  that  the  owner's  United 
States  citizenship  may  be  verified. 
Pleasure  vessel  owners  are  given  the 
option  of  providing  evidence  which 
establishes  a  complete  chain  of  title  or 
which  establishes  the  limited  chain  of 
title  applicable  to  registries  and  fishery 
licenses.  (Production  of  evidence 
establishing  a  complete  chain  of  title 
would  serve  to  enhance  the  subsequent 
marketability  of  a  pleasure  vessel.)  In  no 
case  is  title  information  required  in 
excess  of  that  necessary  to  enforce  the 
pertinent  citizenship  and  foreign  sale 
statutes.  Note  also  that  the  present 
requirement  for  extrinsic  evidence  of 
citizenship  is  eliminated. 

Proposed  Subpart  67.07  describes  the 
submissions  which  constitute 
acceptable  evidence  of  title.  This 
Subpart  is  intended  to  eliminate  the 
need  for  professional  consultation  by  a 
vessel  owner  seeking  to  establish  tide. 
Where  the  requirement  for  evidence  in 
the  form  of  a  recordable  bill  of  sale 
exists,  it  exists  as  a  result  of  the 
provisions  of  the  Ship  Mortgage  Act  of  ' 
1920.  Provision  is  made  for  the  waiver  of 
recordable  evidence  where  good  cause 
is  shown  and  other  competent  evidence 
of  passage  of  title  is  produced. 

deposed  Subpart  67.19  imposes 
requirements  for  extrinsic  evidence  in 
the  cases  of  captured,  forfeited,  and 
wrecked  vessels  and  vessels  which  are 
the  subject  of  private  legislation.  In  each 
of  these  cases,  the  requirement  for 
extrinsic  evidence  is  Ae  result  of 
statutory  provisions  reserving  coastwise 
privileges  to  United  States-b^lt  vessels 
which  have  never  been  sold  or 
registered  foreign. 

Proposed  Subpart  67.27  imposes 
requirements  for  extrinsic  evidence  in 
cases  where  application  is  made  for  a 
determination  that  a  vessel  is  either  new 
or  rebuilt  or  where  application  is  made 
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for  the  registration  of  funnel  marks  and 
house  flags.  Both  the  application  for  a 
determination  that  a  vessel  is  new  and 
for  registration  of  funnel  marks  and 
house  flags  are  optional  with  the  vessel 
owner.  An  application  for  a  rebuilt 
determination  is  triggered  by  the  second 
proviso  of  46  U.S.C.  883,  which 
mandates  that  a  vessel  measuring  at 
least  500  gross  tons  which  is  rebuilt 
outside  the  United  States,  as  defined  in. 
46  U.S.C.  883,  loses  its  coastwise 
privileges. 

The  other  extrinsic  evidence 
requirements  are  the  admeasurement 
requirements  discussed  in  Subpart  67.11 
and  the  marking  requirements  discussed 
in  Subpart  67.15.  Evidence  of 
admeasurement  is  required  in  order  to 
ensure  that  a  vessel  is  at  least  five  (5) 
net  tons;  vessels  below  this  size  are  not 
eligible  for  documentation.  Such 
evidence  also  establishes  a  vessel’s 
eligibility  for  preferred  mortgage 
financing  and  determines  whether  it  is 
subject  to  the  second  proviso  of  46 
U.S.C.  883.  In  addition,  many  other 
statutory  and  regulatory  provisions  too 
numerous  to  dis^s  in  detail  are  based 
upon  the  tonnage  of  a  vessel.  The 
photographs  required  as  evidence  of 
marki^  in  Subpart  67.15  are  necessary 
to  establish  the  identity  of  a 
documented  vessel  to  prevent  fraud 
against  potential  repair  and 
materialmen  and  mortgagees,  and  for 
law  enforcement  purposes. 

The  amount  of  promssional  assistance 
necessary  to  identify  and  provide  the 
extrinsic  evidence  required  by  the 
Subparts  discussed  above  is  minimized 
by  the  detailed  descriptions  of  the  types 
of  acceptable  evidence  contained  in  the 
proposed  regulations.  Where  preferred 
mortgage  financing  is  involved, 
however,  the  lender  will  likely  insist  on 
the  use  of  a  broker  or  an  attorney.  Also, 
in  any  case  where  the  preparation  of  a 
preferred  mortgage  instrument  is 
involved,  it  is  U^y  likely  that 
professional  assistance  will  be  sought 

Evaluation  and  Initial  Regulatory 
Flexibility  Analyris 

The  Coast  Guard  has  evaluated  this 
proposal  under  Executive  Order  12291 
and  the  Department  of  Transportation’s 
“Policies  and  Procedures  for 
Simplification,  Analysis,  and  Review  of 
Regulations’*  (DOT  Order  2100.5  dated 
May  22, 1980),  and  has  determined  that 
it  is  neither  a  major  nor  a  significant 
rulemaking.  ’Therefcm,  an  evaluation 
may  be  i>erformed  in  place  of  a  full 
regiilatory  analysis.  Tliis  proposed  rule 
may  potentially  have  “a  significant 
impact  on  a  substantial  number  of  small 
entifies.”  llierefore,  an  Initial 
Regulatory  Flexibility  Analysis  (IRPA)  is 


mandated  by  the  Regulatory  Flexibility 
Act,  Pub.  L  96-354,.September  19, 1980 
(5  U.S.C.  603).  The  Regdatory  Flexibility 
Act  authorizes  the  avoidance  of 
duplicative  or  unnecessary  analyses  (5 
U.S.C.  605).  The  required  Evaluation  and 
IRFA  are  Aerefore  combined  and 
presented  below. 

The  Coast  Guard  is  considering  action 
in  the  form  of  these  proposed 
regulations  as  a  response  to  the 
Congressional  mandate  of  the  Vessel 
Documentation  Act  of  1980  (Pub.  L  96- 
594)  to  “revise  and  simplify”  the  laws 
relating  to  the  documentation  of  vessels. 

The  legal  basis  for  the  proposed 
action  is  found  at  section  124  of  the 
Vessel  Documentation  Act  of  1980.  The 
Act  becomes  effective  on  July  1, 1982, 
and  authorizes  the  Secretary  of  the 
department  in  which  the  Coast  Guard  is 
operating  to  prescribe  regulations  to 
carry  out  the  purposes  of  the  Act.  The 
objective  of  the  proposed  rule  is  to 
simplify  the  paperwoik  and  reporting 
requirements  necessary  to  effect  the 
documentation  of  a  vessel  as  a  “vessel 
of  the  United  States”  and  to  streamline 
internal  administrative  procedures  and 
requirements. 

’Die  benefits  of  documenting  a  vessel 
as  a  “vessel  of  the  United  States”  are 
practical,  legal,  and  financial.  The 
salient  practical  benefit  (and  not 
coincidentally  the  reason  the  concept  of 
federal  documentation  exists  at  all)  is  to 
insure  unencumbered  interstate  and 
international  commerce.  This  practical 
benefit  is  intimately  related  to  the  legal 
benefits  attendant  upon  federal 
documentation.  The  existence  of  a 
federal  system  of  dociunentation  serves 
to  preempt  state  numbering  and  - 
re^atory  schemes  such  that  a  vessel 
operated  under  a  federal  license  (e.g.,  a 
coastwise  license)  is  insured  access  to 
state  waters  for  various  activities. 
Indeed,  the  federal  documentation 
statutes  are  a  direct  result  of 
dissatisfaction  with  impediments  to  the 
free  flow  of  commerce  by  the  states 
during  the  early  days  of  the  Republic. 
*11101  federal  documentation  continues  to 
provide  this  benefit  is  evidenced  by  the 
recurring  preemption  cases  in  whidi  a 
vessel  owner  or  operator  invokes  the 
protections  of  documentation  in  defense 
of  a  lawsuit  brought  by  a  state  seeking 
to  close  its  waters  to  non-r6sidents  for 
certain  activities.  In  the  field  of 
intemati<mal  commerce,  documentation 
as  a  *Vessel  of  the  United  States” 
establishes  die  nationality  of  a  vessel 
and  confers  the  privileges,  protections 
and  immunities  contemplated  by 
longstanding  intematio^  law  and 
custom.  Another  practical  benefit  of 
federal  documentation  stems  bom  the 


preferential  customs  and  tax  treatment 
accorded  to  “vessels  of  the  United 
States.”  Established  national  policy 
seeks  to  promote  the  existence  of  an 
American  merchant  marine  as  a 
resource  to  be  drawn  upon  in  time  of 
emergency  or  war.  To  the  extent  that 
federal  documentation  is  a  condition 
precedent  to  the  receipt  of  preferential 
customs  and  tax  treatment,  it  serves  as 
a  tool  to  promote  national  policy 
interests.  Hie  major  financial  benefit 
conferred  by  federal  documentation  is 
preferred  ship’s  mortgage  financing  for 
“vessels  of  t^  United  States”  under  the 
provisions  of  the  Ship  Mortgage  Act  of 
1920.  Ihe  availability  of  bodi  private 
capital  and  HUe  XI  financing  through 
the  Maritime  Administration  hinges 
upon  the  existence  of  the  prefeii^ 
mortgage  as  security  for  loans  against 
vessels.  Since  the  proposed  regulations 
will  make  it  easier  to  document  a  vessel 
under  U.S.  law,  they  will  enhance  the 
availability  of  the  benefits  outlined 
above. 

The  implementation  of  the  proposed 
regulations  and  forms  should  also  result 
in  a  very  substantial  aimual  burden  hour 
and  dollar  cost  saving  to  the  public.  The 
estimates  of  these  savings  discussed 
below  reflect  savings  to  all  segments  of 
the  public,  including  but  not  lifted  to 
small  entities.  The  Coast  Guard 
estimates  that  there  will  be  229,673 
fewer  responses  required  per  year,  and 
255,409  fewer  hours  consumed  aimually 
in  completing  forms,  resulting  in  a  net 
saving  to  the  public  of  $5,108,180  per 
year.  'This  represents  a  484>%  reduction 
in  the  numb»  of  responses,  an  81.3X 
reduction  in  burden  hours  and  an  81.3% 
reduction  in  the  cost  to  the  public.  All  of 
these  savings  are  realized  as  the  result 
of  a  reduction  in  the  total  amount  of 
information  required  to  document  a 
vessel  and  to  conduct  subsequent 
transactions.  *1110  estimated  burden 
hours  and  costs  were  derived  using  the 
methodology  described  below. 

*1110  total  number  of  respondents, 
includhig  but  not  limited  to  small 
entities,  is  estimated  to  be  120,175 
annually;  diis  figure  is  based  upon  the 
total  number  of  documented  vessels  in 
existence  and  historical  data  concerning 
the  number  of  new  applicatioiu  for 
previously  undocumented  vessels  which 
might  reasonably  be  expected  on  an 
annual  basis.  The  frequency  of  response 
is  estimated  to  average  2  per  respondent 
per  year.  This  estimate  is  based  upon 
historical  data  accumidated  under  die 
presmit  vessel  documentation  system, 
adjusted  to  account  for  the 
simplifications  made  in  the  proposed 
regulations.  It  should  be  noted  that  the 
numbw  of  re^xmses  per  respondent  will 
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vary  considerably  depending  on  the 
respondent  and  die  number  of  vessels 
owned.  The  hours  of  annual  burden  on 
the  public,  58,645,  represents  the  sum  of 
the  burden  hours  calculated  for  each 
proposed  form.  This  latter  figure  was 
derived  utilizing  personnel  within  the 
Coast  Guard  who  were  unfamiliar  with 
the  proposed  forms  to  arrive  at  an  hour 
estimate  to  complete  an  individual  form. 
This  hour  estimate  was  then  multiplied 
by  die  approximate  number  of  annual 
responses  anticipated  per  form  to  arrive 
at  an  estimate  of  the  time  which  the 
public  might  reasonably  be  expected  to 
consume  in  the  course  of  a  year.  In 
estimating  the  cost  of  the  iidormation 
collection  to  the  public,  a  value  of  $20.00 
per  hour  was  placed  on  the  public’s 
time.  ’This  dollar  figure  represents  a 
reasonable  estimate  of  the  cost  of 
compliance  on  an  hourly  basis.  Business 
overhead  and  the  necessity  for 
professional  assistance  in  completing 
the  forms  associated  with  the  more 
complex  documentation  transactions 
have  been  factored  into  this  dollar  cost 
estimate.  Using  this  estimate  and 
multiplying  it  by  the  total  number  of 
annual  buMen  hours  resulted  in  an 
estimated  total  dollar  cost  of  $1,171,820. 

In  considering  these  estimates,  the 
reader  should  note  that  not  all  vessels  of 
the  requisite  size  are  required  by  law  to 
be  documented.  Documentation  is  not 
statutorily  required  for  vessels  engaging 
in  foreign  trade  or  for  those  employed 
exclusively  for  pleasure.  A  registry  is 
obtained  “voluntarily"  for  purposes  of 
establishing  the  nationality  of  a  vessel 
for  the  protections  of  international  law 
and/or  to  obtain  preferred  mortgage 
financing.  Pleasure  vessels  fu« 
documented  mainly  for  the  purpose  of 
obtaining  preferred  mortgage  financing. 

The  reader  should  also  note  that  these 
figures  are  purely  estimates  and  reflect 
the  total  potential  population  of 
respondents.  The  Coast  Guard 
welcomes  comment  on  the  actual 
burdens  end  costs  that  will  be  imposed 
by  this  proposal,  especially  with  respect 
to  those  imposed  on  small  entities. 

Insofar  as  the  Coast  Guard  is 
presently  able  to  determine,  the 
proposed  regulations  will  apply  to  the 
following  small  entities:  Small 
businesses,  individuals,  non>profit 
organizations,  and  municipal 
governments  ciirrently  owning 
documented  vessels  or  seeking  to 
document  vessels  in  the  future:  brokers, 
attorneys,  and  law  offices  proidding 
vessel  documentation  services:  small 
shipbuilders  building  vessels  which  are 
subsequently  documented:  boat  dealers 
selling  vessels  of  at  least  five  (5)  net 
tons  in  size:  and  lending  institutions 


engaging  in  preferred  mortgage 
financing.  The  Coast  Guard  estimates 
the  numbers  of  these  small  entities  as 
follows: 

Small  businesses  and  individuals — 19,484 

Non-profit  organizations — 15 

Municipal  governments — 75 

Brokers,  attorneys  and  law  offices — 125 

Small  shipbuilders — 575 

Boat  dealers — ^2,500 

Lending  institutions — ^Unknown 

All  numerical  estimates  are  gross 
approximations:  should  any  reader  have 
access  to  more  accurate  data  or  have 
knowledge  of  a  small  entity  which  has 
been  overlooked,  the  reader  should 
make  that  information  available  for 
inclusion  in  the  Final  Evaluation/ 
Regulatory  Flexibility  Analysis, 

The  small  businesses  and  individuals 
affected  by  the  proposed  regulations  fall 
into  four  main  categories:  those  engaged 
in  commercial  fishing  or  fish  processing, 
those  engaged  in  oil  exploitation 
activities,  those  engaged  in  carrying 
passengers  for  hire,  and  those  owning  a 
vessel  used  exclusively  for  pleasure. 

The  businesses  involved  range  from  sole 
proprietorships  to  small  corporations. 
The  small  entities  in  this  category  will 
experience  a  uniformly  beneficial  effect 
as  a  result  of  reduced  paperwork 
burdens  and  documentation  office 
backlogs.  There  should  be  a  reduction  in 
the  time  and  money  expended 
completing  and  filiisg  forms  and  in 
correcting  erroneous  submissions.  The 
proposed  regulations  have  been  written 
so  as  to  enable  a  vessel  owner  to  effect 
the  documentation  of  his  vessel  without 
the  assistance  of  a  broker  or  attorney 
specializing  in  documentation,  so  a 
reduction  in  fees  expended  for  these 
services  may  result 

The  non-profit  organizations  affected 
by  the  proposed  relations  include 
organizations  such  as  the  Boy  Scouts  of 
America.  ’These  organizations  will 
experience  the  same  beneficial  effects 
as  small  businesses  and  individuals. 

Municipal  governments  affected 
require  no  special  description  and  will 
experience  ^e  same  beneficial  effects 
as  small  businesses,  individuals,  and 
non-profit  organizations. 

The  brokers,  attorneys,  and  law 
offices  which  have  made  a  business  of 
providing  vessel  documentation  services 
and  advice  to  the  public  may  or  may  not 
suffer  an  adverse  economic  impact 
because  of  the  proposed  regulations.  To 
the  extent  that  this  business  is  based 
upon  the  incomprehensibility  and  heavy 
paperwork  requirements  of  present  law 
and  regulations,  the  new  relations 
may  prove  detrimental  by  removing  the 
impetus  for  owners  seeking  professional 
services.  In  other  words,  a  tendency  to 


“do  it  yourself’  may  emerge  on  the  part 
of  vessel  owners.  On  the  other  hand,  it 
is  conceivable  that  no  such  detrimental 
effect  may  result  due  to  the 
requirements  of  the  lending  institutions 
engaging  in  preferred  mortgage 
financing:  these  institutions  often  insist 
upon  professionally-accomplished 
vessel  documentation  as  a  prerequisite 
to  lending  money  against  a  vessel. 
Father,  the  owner  of  a  pleasure  vessel 
of  five  (5)  net  tons  or  more  presumably 
has  the  financial  wherewithal  to  engage 
the  services  of  a  broker  or  attorney 
without  imdue  hardship  and  may  choose 
to  do  so  as  a  convenience  despite  the 
simplifications  of  the  new  regulations. 
The  best  case  for  these  entities  would 
see  an  increase  in  profits  due  to  a 
reduction  in  erroneous  submissions  and 
time  spent  in  corresponding  with 
documentation  offices  concerning 
submissions,  which  would  allow  the 
processing  of  more  transactions  on  a  flat 
fee  basis  per  unit.  In  any  case,  the 
mandate  of  the  Vessel  Documentation 
Act  to  simplify  the  documentation 
regulations  is  clear:  there  is  no  rationale 
which  would  justify  leaving  the  present 
regulatory  morass  in  place  because  of  a 
potential  detriment  to  brokers, 
attorneys,  and  law  offices  which  have 
made  a  business  of  explaining  them. 

Small  shipbuilders  require  no  special 
description  and  shotild  benefit  from  the 
reduced  manhour  costs  attributable  to 
providing  information  pertaining  to  the 
build  of  vessel. 

The  boat  dealers  affected  by  the 
proposed  regulations  will  experience  a 
beneficial  effect:  to  the  extent  that  many 
dealers  are  forced  to  involve  themselves 
in  vessel  documentation  transactions  in 
arranging  preferred  mortgage  financing 
for  their  customers,  their  overhead  per 
sale  should  be  eased.  In  addition, 
removal  of  the  mystery  presently 
surrounding  the  mechanics  of  vessel 
documentation  may  prompt  lenders  t  o 
be  more  willing  to  lend  money  against 
vessels  such  that  financing  becomes 
easier  to  obtain,  thereby  generating 
more  business  for  the  dealers. 

The  lending  institutions  affected  by 
the  proposed  regulations  are  those 
involved  in  malting  loans  secured  by 
preferred  mortgages  against  vessels.  To 
the  extent  that  the  proposed  regulations 
simplify  vessel  documentation,  these 
entities  should  be  more  secure  in  the 
money  they  lend.  In  addition,  the  hoped- 
for  reduction  in  documentation  delays 
should  reduce  the  overall  risk  involved 
in  lending  money  against  vessels, 
thereby  promoting  one  of  the  objectives 
of  the  Ship  Mortgage  Act  of  1920. 

A  description  of  the  “projected 
reporting,  recordkeeping  and  other 


Federal  Register  /  Vol.  46,  No.  220  /  Monday,  November  16,  1981  /  Proposed  Rules 


56337 


compliance  requirements  of  the 
proposed  rule  *  *  *  and  the  type  of 
professional  skills  necessary  for 
preparation  of  the  report  or  record”  is 
required  by  section  603(b)(4)  of  the 
Regulatory  Flexibility  Act.  A  detailed 
discussion  of  these  topics  is  found 
above  in  the  Preamble  sections  entitled 
“Discussion  of  Proposed  Forms”  and 
“Discussion  of  Proposed  Reporting, 
Record  Keeping,  and  Other  Compliance 
Requirements.”  In  order  to  avoid 
unnecessary  duplication,  that  section  of 
the  Preamble  is  incorporated  by 
reference  into  this  combined  Draft 
Evaluation  and  Initial  Regulatory 
Flexibility  Analysis  to  satisfy  the 
section  603(b)(4)  requirement. 

There  are  two  sets  of  legal 
requirements  or  rules  which  duplicate  or 
overlap  the  proposed  regulations.  One  is 
the  requirement  imposed  by  46  U.S.C. 

838  that  a  ctizenship  declaration 
accompany  “any  bill  of  sale,  mortgage, 
hypothecation,  or  conveyance  of  any 
vessel,  or  part  thereof,  or  interest 
therein”  presented  to  the  Coast  Guard 
for  recordation.  It  should  be  noted  that 
the  form  of  this  citizenship  declaration 
is  prescribed  by  the  Secretary  of 
Commerce  and  not  by  the  Coast  Guard. 
The  other  overlapping  requirements  are 
those  imposed  by  Section  27  of  the 
Merchant  Marine  Act  of  1920, 46  U.S.C. 
883,  which  bars  the  transportation  of 
merchandise  by  water  between  points  in 
the  United  States  in  the  coastwise  trade 
in  vessels  not  built  in  the  United  States, 
documented  under  the  laws  of  the 
United  States,  and  owned  by  citizens  of 
the  United  States. 

The  following  alternatives  were 
evaluated  in  formulating  a  regulatory 
response  to  the  mandate  of  the  Vessel 
Documentation  Act: 

(a)  Leaving  the  existing  regulations  in 
place; 

(b)  Repealing  the-existing  regulations 
without  replacement; 

(c)  Repealing  parts  of  the  existing 
regulations  wldle  leaving  other  parts 
intact  or  amending  other  parts;  and 

(d)  Eliminating  the  existing 
regulations  in  toto  and  promulgating 
new  regulations  which  impose  the 
minimum  regulatory  requirements 
consonant  with  the  statutes  which 
remain  in  place. 

Alternative  (a)  is  not  viable  because  it 
is  completely  unresponsive  to  the 
underlying  purpose  of  the  Act. 
Alternative  (b)  is  not  viable  because  the 
very  existence  of  the  Act  is  indicative  of 
a  Congressional  intent  to  remove 
documentation  procedures  from 
statutory  control  and  make  them  subject 
to  the  regulatory  discretion  of  the 
Secretary.  Further,  the  new  law  requires 
the  Secretary  to  promulgate  regulations; 


the  extent  of  discretion  allowed  by  the 
Act  does  not  encompass  a  complete 
failure  to  regulate  in  the  area  of  vessel 
documentation.  Alternative  (c)  was 
incorporated  into  an  early  drafting  effort 
which  proved  a  dismal  failure.  Since  the 
existing  regulations  reflect  the  results  of 
piecemeal  legislative  tinkering  with 
documentation  requirements  over  time, 
the  logic  and  flow  of  these  regulations 
has  been  disrupted  to  a  point  where  the 
requirements  themselves  are  no  longer 
clear.  Mere  regulatory  tinkering  proved 
insufficient  to  rectify  this  lack  of  clarity. 
As  a  result  of  the  elimination  of 
alternatives  (a)  through  (c),  alternative 
(d)  emerged  as  the  one  best  suited  to  the 
underlying  purpose  of  the  Act — to  make 
it  easier  to  dociunent  a  vessel. 

The  decision  to  impose  the  minimum 
number  of  requirements  consistent  with 
the  statutes  which  remain  in  place 
precluded  the  establishment  of  differing 
compliance  or  reporting  requirements  or 
timetables  for  small  entities.  Rather  than 
leave  excess  or  unnecessary 
requirements  in  place  for  larger  entities 
and  paring  back  from  or  layering  these 
requirements  for  smaller  entities,  the 
proposed  regulations  seek  to  impose  the 
absolute  minimum  number  of 
requirements  for  all  entities.  This 
approach  is  considered  the  one  best 
fulfilling  the  mandate  of  the  Vessel 
Documentation  Act.  Similarly,  the 
clarification,  consolidation,  and 
simpliHcation  incorporated  into  the 
proposed  regulations  is  for  the  benefit  of 
all  entities;  small  entities,  however, 
should  find  the  proposed  Appendices  to 
Part  67  extremely  helpful  in  determining 
applicable  requirements.  Also,  to  the 
extent  that  the  present  confusing  and 
onerous  requirements  disproportionately 
affect  small  entities,  they  should  enjoy  a 
greater  relative  benefit  ^m  their 
reduction.  A  total  exemption  from  the 
coverage  of  the  proposed  regulations  for 
small  entities  is  not  possible  because  of 
the  substantive  provisions  of  the  Vessel 
Documentation  Act  and  other  statutes 
remaining  in  force. 

Environmental  Statement 

The  Coast  Guard  has  determined  that 
this  action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment 
Therefore,  it  has  been  determined  that 
this  action  is  categorically  excluded 
from  further  environmental 
documentation. 

In  consideration  of  the  foregoing,  the 
Coast  Guard  proposes  to  amend  Title  46, 
Code  of  Federal  Regulations  as  follows: 

PART66-{RESERVED] 

1.  By  removing  Part  66. 


2.  By  revising  Part  67  to  read  as 
follows: 

PART  67— DOCUMENTATION  OF 
VESSELS 

Subpart  67.01— GenefM 

Sec. 

67.01-1  Definitions  of  terms  used  in  this 
part. 

67.01-3  Purpose  of  documentation. 

67.01-5  Vessels  requiring  documentation. 
67.01-7  Vessels  exempt  from 
documentation. 

67.01-9  Vessel  eligible  for  documentation. 

Subpart  67.03— Citizenship  Requirements 
for  Vessei  Documentation 

67.03-1  Requirement  for  citizen  owner. 
67.03-3  Individual. 

67.03-5  Partnership,  association  or  joint 
venture. 

67.03-7  Trust. 

67.03-9  Corporation. 

67.03-11  Governmental  entity. 

67.03-13  Evidence. 

Subpart  67.05— Title  Requirements  for 
Vessel  Documentation 

67.05-1  Requirement  for  title  evidence. 
67.05-3  Requirement  for  consent  of  foreign 
government. 

67.05-5  Extent  of  title  evidence  required  for 
coastwise  or  Great  Lakes  license. 

67.05-7  Extent  of  title  evidence  required  for 
initial  documentation. 

67.05-9  Extent  of  title  evidence  required 
upon  subsequent  transfers. 

67.05-11  Extent  of  title  evidence  required 
for  change  in  members  of  partnership. 
67.05-13  Extent  of  title  evidence  required 
for  vessels  returning  to  documentation. 
67.05-15  Extent  of  title  evidence  required 
for  captured,  forfeited,  special  legislation 
and  wrecked  vessels. 

67.05-17  Extent  of  evidence  required  for 
change  of  legal  name  of  owner. 

Subpart  67.07— Acceptable  Title  Evidence; 
Waiver 

67.07-1  Original  owner. 

67.07-3  Subsequent  transfers  by  sale  or 
donation. 

67.07-5  Passage  of  title  by  court  action. 
67.07-7  Devolution  of  title  without  court 
action. 

67.07-9  Passage  of  title  in  conjunction  with 
corporate  mergers,  etc. 

67.07-11  Passage  of  title  by  extrajudicial 
repossession  and  sale. 

67.07-13  Change  in  members  of  partnership. 
67.07-15  Change  of  legal  name  of  owner. 
67.07-17  Waiver  of  recordable  evidence. 

Subpart  67.09— Build  Requirements  for 
Vessel  Documentation 

67.09-1  Requirement  for  determination. 
67.09-3  United  States  built 
67.09-5  Foreign  built 
67.09-7  Evidence. 

67.09-9  Waiver  of  evidence. 

Subpart  67.11— Tonnage  Requirements  for 
Vessel  Documentation 

67.11-1  Requirement  for  determination. 
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Sec. 

67.11-3  Method  of  determination. 

Subpart  67.13 — Designations  Required  for 
Vessel  Oocumentallon 

67.13- 1  Official  number  designation-. 

67.13- 3  Home  port  designation. 

67.13- 6  Vessel  name  designation. 

67.13- 7  Hailing  port  documentation. 

Subpart  67.15— Marking  Requirements  for 
Vessel  Documentation 

67.15- 1  Official  number  marking 
requirement. 

67.15- 3  Name  and  hailing  port  marking 
requirements. 

67.15- 5  Requirement  for  evidence  of 
marking. 

67.15- 7  Evidence  of  marking. 

67.15- 6  Disputes. 

Subpart  67.17— Form  of  Documentation; 
Types  of  License;  Eligibflity 

67.17- 1  Form  of  documentation — all 
licenses. 

67.17- 3  Registry. 

67.17- 5  Coastwise  license. 

67.17- 7  Great  Lakes  license. 

67.17- 9  Fishery  license. 

67.17- 11  Pleasure  license. 

Subpart  67.19— Applications  for  Special 
Qualification  of  Vessels  for  Documentation 

67.19- 1  Submission  of  applications. 

67.19- 3  Captured  vessels. 

67.19- 5  Forfeited  vessels. 

67.19- 7  Special  legislation. 

67.19- 9  Wrecked  vessels. 

Subpart  67.21— Initial  Application  for 
Documentation 

67.21- 1  Application  form — all  licenses. 

67.21- 3  Obtaining  of  official  number. 

67.21- 6  Subsequent  submissions. 

Subpart  67.23— Period  of  Validity  of 
Certificate  of  Documentation;  Mortgagee 
Consent 

67.23- 1  Requirement  for  renewal 

67.23- 3  Requirement  for  surrender. 

67.23- 5  Restrictions  on  surrender; 
mortgagee  consent. 

67.23- 7  Requirement  for  replacement 

67.23- 9  Requirement  for  deletion. 

67.23- 11  Requirement  for  cancellation. 

Subpart  67.25— Subsequent  Applications— 
Renewals,  Changes,  Etc. 

67.25- 1  Renewals. 

67.25- 3  Surrenders. 

67.25- 5  Replacements. 

67.25- 7  Deletions. 

67.25- 9  Cancellations. 

Subpart  67.27— Miscellaneous  Applications 

67.27- 1  Application  for  as  a  new  vessel 
determination. 

67.27- 3  Required  application  for  rebuilt 
determination. 

67.27- 5  Registration  of  fuimel  marks  and 
house  flags. 

Subpart  67.29— Recordation  of 
Instruments— General  Provisions 

67.29- 1  Instruments  eligible  for  recordation. 

67.29- 3  Restrictions  on  recordation. 

67.29- 5  Requirement  for  vessel 
identification. 


Sec. 

67.29- 7  Requirement  for  date  and 
acknowledgement 

67.29- 9  Required  number  of  copies. 

67.29- 11  Requkement  for  citizenship 
declaration. 

67.29- 13  Place  of  recardation. 

67.29- 15  Date  and  time  of  Kcordetion. 

Subpait  67.31— Recordation  of 
Instrumenta— aHs  of  Sale,  Etc. 

67.31- 1  General  requirements. 

67.31- 3  Required  signatures.  ^ 

67.31- 5  Required  recitations. 

67.31- 7  When  filing  permitted. 

Subpart  67.33— Recordation  of 
Instruments— Chattel  Mortgages  and 
Related  Instruments 

67.33- 1  General  requirements  for  chattel 
mortgages. 

67.33- 3  Required  signatures. 

67.33- 5  Required  recitations. 

67.33- 7  General  requirements  for 
assignments  of  chattel  mortgages. 

67.33- 9  Required  signatures.. 

67.33- 11  Required  recitations. 

67.33- 13  General  requirements  for*^ 
assumptions  of  chattel  mortgages. 

67.33- 15  Required  signatures. 

67.33- 17  Required  recitations. 

67.33- 19  General  requirements  for 
amendments  of  or  supplements  to  chattel 
mortgages. 

67.33- 21  Required  signatures. 

67.33- 23  Reqiured  recitations. 

Subpart  67.35— Racordation  of 
Instruments— Notices  of  Claims  of  Lien 

67.35- 1  General  requirements. 

67.35- 3  Required  signatures. 

67.35- 5  Required  recitations. 

67.35- 7  Restrictioas  on  recordation. 

Subpart  67.37— Recordation  of 
Instruments— Preferred  Mortgagef  and 
Related  Instruments 

67.37- 1  General  requirements  for  preferred 
mortgages. 

6737-3  Necessity  for  presentation  of 
Certificate  of  Documentation. 

67.37- 5  Restrictions  on  recordation. 

67.37- 7  Required  number  of  copies. 

67.37- 9  Requirements  for  instruments 
supplemental  to  preferred  mortgages. 

67.37- 11  Restrictions  on  recordation. 

Subpart  67.39 — Removal  of  Encumbrances 

67.39- 1  General  requirements. 

67.39- 3  Requirements  for  removal  of 
encumbrances  by  court  order. 

67.39- 5  General  requirements  for 
instruments  evidencing  satisfaction  or 
release. 

67.39- 7  Required'  signatures 

67.39- 9  Required  recitations. 

Subpart  67.41— Abstracts  of  Titls  and 
Certificates  of  Ownership 

67.41- 1  Requirement  for  Abstract  of  Title. 

67.41- 3  Optional  request  for  Abstract  of  . 
Title. 

67.41- 5  Request  for  Certificate  of 
Ownership. 

Subpart  67.43— Fees 

67.43-1  Application  for  registration  of 
funnel  marks  and  house  flags. 


Sec. 

67.43- 3  AppUcationfor  name  change. 

67.43- 5  Application  fbr  new  vessel 
determination. 

67.43- 7  Applioatfon  fos  quaMeatibn  as  » 
wreck^  vessel  classification. 

67.43- 6  Copiea  of  reeotda. 

67.43- 11  l^asure  veaaeL 

67.43- 13  Recordation  oi  instruments. 

Subpart  67.45— Prohibitions 

67.45- 1  Alteration  of  certificate. 

67.45- 3  Command  by  non-citizen. 

67.45- 5  Failure  to  have  certificate  on  board. 

67.45- 7  Failure  to  produce  certificate. 

67.45- 9  Failure  to  renew  certificate. 

67.45- 11  Failure  to  surrender  certificate. 

67.45- 13  Fraudulent  application  for 
certificate. 

67.45- 15  Fraudulent  use  of  certificate. 

67.45- 17  Improper  markings. 

67.45- 19  Violation  of  license. 

67.45- 21  Operation  without  documentation. 

67.45- 23  Operation  under  invalid  certificate. 

67.45- 25  Unauthorized  name  change. 

Appendices 

A — ^Additional  Requirements  for  specially 
qualified  vessels  under  46  CFR  Subpart 
67.19 

B — Requirements  for  initial  documentation 
under  46  CFR  Subpart  67.21 
C — Requirements  for  subsequent 
documentation  transactions  under  46  CFR 
Subpart  67.25 

D — Ports  of  documentation 
Authority:  94  Stat.  3453  [46  U.S.C.  65 
a,c,d,e.t,v);  65  Stat.  290  (31  U.S.C.  483a];  4T 
Stat.  1002,  80  Stat.  795  (46  U.S.C.  927);  41  Stat. 
1006  (46  U.S.C.  983);  94  Stat.  978  (42  U.S.C 
9101) 

Subpart  67.01— General 

§  67.01-1  Definitions  of  terms  used  In  this 
part 

Certificate  of  Dociunentation  refers  to 
form  CG.1270. 

Commandant  means  the  Commandant 
of  the  United  States  Coast  Guard. 

Note. — Submissions  and  correspondence 
made  to  the  Conunandant  pursuant  to  this 
part  should  be  addressed  to  Commandant 
(G-MVD),  U.S.  Coast  Guard,  Washington, 
D.C.  20693. 

Documentation  officer  means  any 
person,  civilian  or  military,  who  is 
authorized  to  approve  and  process 
applications  made  tmder  this  Part. 
Documented  vessel  means  a  vessel  for 
which  a  valid  CertiHcate  Documentation 
is  outstanding. 

Home  port  means  the  port  of 
Documentation  where  the  records  of  a 
vessel  are  kept. 

Officer  in  ^arge.  Marine  Inspection 
(OCMI)  means  any  person  from  the 
civilian  or  military  branch  of  the  Coast 
Guard  designated  as  such  by  the 
Commandant  and  who.  under  the 
superintendence  and  direction  of  the 
Coast  Guard  District  Commander,  is  in 
charge  of  an  inspection  zone  for  the 
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performance  of  duties  with  respect  to 
the  inspection,  enforcement,  and 
administration  of  Title  52,  Revised 
Statutes,  and  acts  amendatory  thereof  or 
supplemental  thereto,  and  rules  and 
regulations  thereunder.  Port  of 
documentation  meeins  a  port  which  has 
been  designated  by  the  Commandant  as 
a  place  which  may  serve  as  the  home 
port  of  a  vessel.  A  documentation  offer 
is  located  in  each  port  of  documentation. 
A  list  of  presently  designated  ports  of 
documentation  may  be  found  in 
Appendix  D  to  this  part.  , 

Superstructure  means  any  structural  ' 
part  of  a  vessel  above  or  including  its 
deck. 

United  States,  except  as  otherwise 
specified,  in  this  Part  means  the  fifty  (50 
states,  Guam,  the  Northern  Mariana 
Islands,  the  United  States  Virgin  Islands, 
Puerto  Rico,  and  the  District  of 
Columbia).  “Vessel”  includes  every 
description  of  watercraft  or  other 
contrivance  used  or  capable  of  being 
used  as  a  means  of  transportation  on 
water,  but  does  not  include  aircarft. 
Vessel  also  includes  ocean  thermal 
energy  facilities  and  ocean  thermal 
energy  conversion  plantships. 

(a)  Ocean  thermal  energy  conversion 
facility  means  any  facility  which  is 
standing  or  moored  in  or  beyond  the 
territorial  sea  of  the  United  States  and 
which  is  designed  to  use  temperature 
differences  in  ocean  water  to  produce 
electricity  or  another  form  of  energy 
capable  of  being  used  directly  to 
perform  work. 

•  (b)  Ocean  thermal  energy  conversion 
plantship  means  any  vessel  which  is 
designed  to  use  temperature  differences 
in  ocean  water  while  floating  unmoored 
or  moving  through  such  water  to 
produce  electricity  or  another  form  of 
energy  capable  of  being  used  directly  to 
perform  work. 

§  67.01-3  Purpose  of  documentation. 

Documentation  is  required  for  the 
operation  of  vessels  in  certain  trades, 
serves  as  evidence  of  vessel  nationality, 
and,  with  certain  exceptions,  permits 
vessels  to  be  subject  to  preferred 
mortgages. 

§  67.01-5  Vessels  requiring 
documentation. 

Any  vessel  of  at  least  5  net  tons  which 
engages  in  the  fisheries.  Great  Lakes 
trade,  or  coastwise  trade,  unless  exempt 
under  §  67.01-7,  must  be  documented. 

§  67.01-7  Vessels  excluded  or  exempt 
from  documentation. 

(a)  A  vessel  of  less  than  five  net  tons 
is  excluded  from  documentation. 

(b)  A  vessel  which  does  not  operate 
on  the  navigable  waters  of  the  United 


States  is  excluded  from  the  requirement 
to  be  documented.  Such  vessel  may,  at 
the  option  of  the  owner,  be  documented, 
if  at  least  5  net  tons  and  owned  by 
citizenfs]  of  the  United  States. 

(c)  A  non-self-propelled  vessel, 
qualified  to  engage  in  the  coastwise 
trade  is  exempt  ^m  documentation 
when  used  in  that  trade: 

(1)  within  a  harbor. 

(2)  in  whole  or  in  part  on  the  rivers  or 
inland  lakes  of  the  United  States;  or 

(3)  in  whole  or  in  part  on  the  internal 
waters  or  canals  of  any  state. 

§  67.01-9  Vessels  eligible  for 
documentation. 

Any  vessel  of  at  least  5  net  tons, 
wholly  owned  by  a  United  States  citizen 
or  citizens,  is  eligible  for  documentation. 
This  includes,  but  is  not  limited  to, 
vessels  used  exclusively  for  pleasure 
and  vessels  used  in  foreign  trade. 

Subpart  67.03 — Citizenship 
Requirements  for  Vessei 
Documentation 

§  67.03-1  Requirement  for  citizen  owner. 

Certificates  of  Documentation  are 
available  only  to  vessels  which  are 
wholly  owned  by  United  States  citizens. 
For  the  purpose  of  obtaining  a  • 
Certificate  of  Documentation,  the 
persons  and  entities  discussed  in 
§  §  67.03-3  through  67.03-11  are  citizens. 

§  67.03-3  Individual. 

An  individual  is  a  citizen  if  he  is  a 
native-born,  naturalized,  or  derivative 
citizen  of  the  United  States,  or  otherwise 
qualifies  as  a  United  States  citizen. 

§  67.03-5  Partnership,  association,  or  joint 
venture. 

(a)  A  partnership  is  a  citizen  if  each  of 
its  partners,  including  each  limited 
partner,  is  a  citizen. 

(b)  An  association  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

(c)  A  joint  venture  is  a  citizen  if  each 
of  its  members  is  a  citizen. 

§67.03-7  Trust 
A  trust  arrangement  fulfills  the 
citizenship  requirements  if  each  of  its 
trustees  and  each  of  its  beneficiaries  is  a 
citizen. 

§  67.03-9  Corporation. 

(a)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  registry,  a 
fishery  license,  or  a  pleasure  license  if: 

(1)  It  is  incorporated  under  the  laws  of 
the  United  States,  including  any  federal 
scheme  of  incorporations; 

(2)  Its  chief  executive  officer,  by 
whatever  title,  is  a  United  States  citizen; 

(3)  Its  chairman  of  the  board  of 
directors  is  a  United  States  citizen;  and 


(4)  No  more  of  i(s  directors  are 
non.citizens  than  a  minority  of  the 
number  necessary  to  constitute  a 
quorum. 

(b)  A  corporation  is  a  citizen  for  the 
purposes  of  obtaining  a  coastwise  or 
Great  Lakes  license  endorsement  if 

(1)  It  meets  all  the  requirements  of 
paragraph  (a)  of  this  section;  and 

(2)  At  least  75  percent  of  the  interest 
in  the  corporation  is  owned  by  a  United 
States  citizen.  (See  46  U.S.C.  §  802) 

(c)  A  corporation  which  does  not  meet 
the  requirements  of  paragraph  (b)  of  this 
section  may  qualify  for  limited 
coastwise  trading  privileges  by  meeting 
the  requirements  of  Subpart  68.01. 

(d)  Although  a  corporation  meets  the 
requirements  of  paragraph  (a)  of  this 
section,  it  may  be  limited  in  its  ability  to 
document  a  vessel  which  is  either 
documented  or  was  last  documented 
pursuant  to  these  regulations  or  any 
predecessor  regulations  thereto.  If  the 
controlling  interest  in  that  corporation  is 
not  held  by  U.S.  citizens,  it  may  not 
document  such  a  vessel  unless  it 
evidences  that  the  Maritime 
Administration  approved  that 
corporation’s  acquisition  of  the  vessel, 
(see  46  U.S.C.  802,  808) 

§  67.03-1 1  Governmental  entity. 

A  governmental  entity  is  a  citizen  if  it 
is  a  government  of  the  United  States. 
§67.03-13  Evidence. 

An  original  form  CG-1258  serves  as 
prima  facie  evidence  of  the  applicant’s 
citizenship. 

Subpart  67.05— Title  Requirements  for 
Vessel  Documentation 

§  67.05-1  Requirement  for  title  evidence. 

The  owner  of  a  vessel  must  present 
title  evidence,  to  the  extent  speciHed  in 
this  subpart: 

(a)  When  application  is  made  for  a 
coastwise  license  or  a  Great  Lakes 
license  on  behalf  of  a  vessel  which  has 
not  previously  been  qualihed  for  such 
license; 

(b)  For  the  initial  documentation  of 
the  vessel; 

(c)  When  the  ownership  of  a 
documented  vessel  changes  in  whole  or 
in  part; 

(d)  When  the  membership  of  a 
partnership  owing  a  documented  vessel 
changes  by  addition,  deletion,  or 
substitution,  without  dissolution  of  the 
partnership; 

(e)  When  a  vessel  which  has  been 
deleted  from  documentation  is  returned 
to  documentation  and  there  has  been  an 
intervening  change  or  changes  of 
ownership;  or 

(f)  When  the  legal  name  of  the  owner 
of  a  documented  vessel  changes. 
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§  67.05-3  Requirement  for  consent  of 
foreign  govemnient 

Whenever  a  vessel  which  is  entering 
or  re-entering  documentation  has  last 
been  registered  under  the  laws  of  a 
foreign 'country,  the  applicant  must 
provide  evidence  of  the  consent  of  the 
foreign  government  to  the  removal  of  die 
vessel  hrom  its  registry. 

§  67.05-5  Extent  of  title  evidence  required 
for  coastwise  or  Great  Lakes  license. 

When  the  owner  of  a  vessel  makes 
application  for  a  coastwise  license  on 
behalf  of  a  vessel  which  is  eligible  for 
but  which  has  not  previously  acquired 
such  license,  the  owner  must  provide 
evidence  which  establishes  a  complete 
chain  of  title  for  the  vessel  accompanied 
by  competent  and  persuasive  evidence 
establishing  the  citizenship  of  each 
entity  in  die  chain. 

§  67.05-7  Extant  of  titia  avidance  requirad 
for  Initial  documantation. 

(a)  New  vessels — the  only  title 
evidence  required  for  a  vessel  being 
documented  by  the  owner  for  whom  the 
vessel  was  built  shall  be  the 
certiHcation  of  builder  (CG-1261) 
described  in  §  67.09-7,  regardless  of  the 
license  endorsement  sought 

(b)  Used  vessels — the  title  evidence 
required  for  such  vessels  varies  with  the 
type  of  license  endorsement  sought 

(1)  Where  a  coastwise  or  Great  Lakes 
license  endorsement  is  sought  title 
evidence  must  be  presented  in 
accordance  with  S  67.05-5. 

(2)  Where  a  registry  or  fishery  license 
endorsement  is  sought,  the  vessel  owner 
must  ivodttce  a  copy  of  the  last 
registration  of  the  vessel  (state,  federal, 
or  foreign)  and  evidence  which 
establishes  chain  of  title  from  that 
registration  to  the  present  owner.  (See 

§  67.09-1  concerning  the  requirement  for 
a  certification  of  builder  where  a 
fisheries  license  is  sought.) 

(3)  Where  a  pleasure  license 
endorsement  is  sought,  the  owner  may, 
at  his  option,  comply  with  either 
paragraph  (b)(1)  or  (b)(2)  of  this  section. 

§  67.05-9  Extent  of  title  evidence  required 
upon  subsequent  transfers. 

When  the  ownership  of  a  documented 
vessel  changes,  in  whole  or  in  part,  the 
applicant  for  documentation  must 
present  the  title  evidence  required  by 
Subpart  67.07  to  reflect  all  ownership 
changes  and  dtizenship  evidence  for  all 
owners  subsequent  to  the  last 
documentation. 

§67.05-11  Extent  of  title  evidence 
required  for  change  in  members  of 
partnership. 

When  a  change  in  the  members  of  a 
partnership  owning  a  documented 


vessel  occurs,  the  partnership  must 
present  the  evidence  required  by 
§  67.07-13  to  reflect  the  change. 

§  67.05-13  Extent  of  title  evidence 
required  for  vessels  returning  to 
documentation. 

When  the  owner  of  a  vessel  which  has 
been  deleted  from  documentation 
applies  to  have  the  vessel  returned  to 
documentation,  the  owner  most  provides 
evidence  establishing  complete  chain  of 
title  from  the  last  owner  under 
documentation,  and  citizenship  evidence 
for  all  owners  in  that  chain. 

§  67.05-15  Extent  of  title  evidence 
required  for  captured,  forfeited,  special 
legislation,  and  wrecked  vessels. 

(a)  In  the  case  of  a  captured  or 
forfeited  vessel,  the  owner  must  provide 
evidence  estabfishing  chain  of  title  from 
the  point  of  judicial  decree  and 
citizenship  evidence  for  all  owners  in 
that  chain. 

(b)  In  the  case  of  a  wrecked  vessel  or 
SyVessel  which  is  the  subject  of  special 
legislation,  the  owner  must  provide: 

(1)  For  initial  documentation  of  the 
vessel,  a  copy  of  the  last  registration, 
evidence  establishing  chain  of  title  from 
the  point  of  that  registration,  and 
citizenship  evidence  for  all  owners 
subsequent  to  the  Commandant 
determination  that  the  vessel  is  eligible 
for  documentation  under  46  U.S.C.  14. 

(2)  For  a  previously  documented 
vessel,  the  title  evidence  reflecting  all 
ownership  changes  and  citizenship 
evidence  for  all  owners  subsequent  to 
the  last  documentation. 

§  67.05-17  Extent  of  evidence  required  for 
change  of  legal  name  of  owner. 

When  the  leged  name  of  the  owner  of 
a  documented  vessel  changes,  the  owner 
must  present  such  evidence  as  is 
required  by  §  67.07-15  to  reflect  the 
change. 

Subpart  67.07— Acceptable  Title 
Evidence;  Waiver 

§  67.07-1  Original  owner. 

The  builder’s  certification  required  by 
§  67.09-7  serves  as  evidence  of  the 
original  owner  of  a  vessel. 

§  67.07-3  Subsequent  transfer  by  sale  or 
donation. 

(a)  Except  as  otherwise  provided  in 
this  Subpart  transfers  of  vessel  title 
must  be  evidenced  by  a  bill  of  sale  in 
recordable  form,  as  described  in  §  67.31- 
1,  accompanied  by  a  declaration  of 
citizenship  from  the  new  owner,  * 
executed  on  the  appropriate  Maritime 
Administration  form.  (See  §  67.29-11) 


(b)  The  bill  of  sale  form  used  may  be 
form  CG-1340,  or  form  CG-1356,  if 
appropriate. 

(c)  An  applicant  for  documentation 
who  cannot  produce  title  evidence 
which  is  required  in  recordable  form 
may  apply  for  a  waiver  of  that 
requirement  by  complying  with  the 
provisions  of  $  67.07-17. 

§  67.07-5  Passage  of  title  by  court  action. 

(a)  When  title  to  a  vessel  has  passed 
by  court  action,  that  passage  must  be 
established  by  certified  copies  of  the 
relevant  court  order(s). 

(b)  When  the  authority  to  transfer  tide 
to  a  vessel  has  been  coiderred  by  court 
action,  that  authority  must  be 
established  by  certified  copies  of  the 
relevant  court  order(a). 

(c)  Passage  of  title  subsequent  to  such 
court  orders  must  be  established  in 
accordance  with  the  remainder  of  this 
Subpart. 

§  67.07-7  Devolution  of  title  without  court 
action. 

(a)  When  title  to  a  vessel  has  passed 
to  a  surviving  joint  tenant  or  tenants  or 
a  tenant  by  the  entirety,  by  reason  of  the 
death  of  a  tenant  such  passage  must  be 
established  by  a  certified  copy  of  the 
death  certificate  for  the  deceased 
tenant 

(b)  Where  the  laws  of  the  applicable 
jurisdiction  permit  devolution,  without 
court  action,  of  title  to  a  vessel  which  is 
the  property  of  a  deceased,  an  applicant 
seeking  to  document  a  vessel  which  has 
so  devolved  must  present  evidence  of 
compliance  with  the  applicable  state 
statute(s). 

(c)  Passage  of  tide  subsequent  to  such 
devolutions  must  be  established  in 
accordance  with  the  remainder  of  this 
subpart 

§  67.07-9  Passage  of  title  in  conjunction 
with  corporate  mergers,  etc. 

(a)  When  title  to  a  vessel  has  passed 
as  die  result  of  a  corporate  merger  or 
similar  transaction,  wherein  the  assets 
of  one  corporation  have  been 
transferred  to  another,  the  passage  of 
title  must  be  established  by  materials 
which  specifically  identify  the  vessel  as 
being  among  the  assets  transferred  An 
example  of  suitable  materials  includes 
the  resolution  of  the  board  of  directors 
or  shareholders  of  the  corporation  which 
held  tide  to  the  vessel  before  the 
transactiiHi. 

(b)  In  jurisdictions  where  there  is  an 
official  recognition  of  the 
accomplishment  of  such  merger,  etc.,  a 
certified  copy  of  such  official 
recognition  must  be  {urovided  in  addition 
to  the  material  required  by  paragraph 
(a)  of  this  section. 
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(c)  Passage  of  title  subsequent  to  such 
merger  must  be  established  in 
accordance  with  the  remainder  of  this 
Subpart. 

§  67.07-1 1  Passage  of  title  by  extra¬ 
judicial  repossession  and  sale. 

(a)  When  title  to  a  vessel  has  passed 
by  reason  of  an  extra-judicial 
repossession  and  sale,  such  passage 
must  be  established  by: 

(1)  A  copy  of  the  instrument  under 
which  foreclosure  was  made; 

(2)  An  affidavit  from  the  foreclosing 
party  setting  forth  the  reasons  for 
foreclosure,  the  chronology  of 
foreclosure,  the  8tatute(s)  under  which 
foreclosure  was  made,  and  the  steps 
taken  to  comply  with  the  relevant 
instrument  and  statute(s}; 

(3)  Evidence  of  substantial  compliance 
with  the  relevant  instnunentjs]  and 
statutes;  and 

(4)  A  bill  of  sale  in  recordable  form 
from  the  foreclosing  party  as  agent  for 
the  defaulting  owner(s). 

(b)  Passage  of  title  subsequent  to  such 
sale  must  be  established  in  accordance 
with  the  remainder  of  this  subparL 

§67.07-13l  Change  In  members  of 
partnership. 

(a)  When  the  membership  of  a 
partnership  owning  a  documented 
vessel  changes  by  addition,  deletion,  or 
substitution,  the  change  must  be 
established  by  a  written  statement  from 
a  surviving  general  partner  detailing  the 
nature'of  the  change. 

(b)  Passage  of  title  subsequent  to  such 
change  must  be  established  in 
accordance  with  the  remainder  of  this 
subpart. 

§  67.07-1 5  Change  of  legal  name  of 
owner. 

(a)  When  the  name  of  a  corporation 
which  owns  a  documented  vessel 
changes,  the  owner  must  present 
certiflcation  from  the  appropriate 
secretary  of  state  evidencing 
registration  of  the  change. 

(b)  When  the  name  of  an  individual 
who  owns  a  documented  vessel  changes 
for  any  other  reason,  competent  and 
persuasive  evidence  establishing  the 
change  must  be  provided. 

(c)  Passage  of  title  subsequent  to  such 
changes  must  be  established  in 
accordance  with  the  remainder  of  this 
subpart. 

§  67.07-17  Waiver  of  recordable  evidence. 

(a)  When  the  evidence  of  title  passage 
required  by  this  subpart  is  a  recordable 
bill  of  sale,  and  the  applicant  is  unable 
to  produce  a  bill  of  s^e  in  recordable 
form,  such  applicant  may  request  that 
the  documentation  officer  where 
application  for  documentation  or 


redocumentation  is  made  waive  that 
recrairement 

(b)  Hie  request  for  waiver  must 
consist  of: 

(1)  A  written  statement  from  the 
applicant,  detailing  the  reasons  why  a 
recordable  instrument  cannot  be 
obtained;  and 

(2)  Other  competent  and  persuasive 
evidence  of  the  passage  of  title. 

(c)  No  waiver  of  the  requirement  to 
produce  a  recordable  bill  of  sale  shall  be 
granted  absent  other  competent  and 
persuasive  evidence  of  title  passage. 

Subpart  67.09— Build  Requiremente  for 
Vessel  Documentation 

§  67.09-1  Requirement  for  determinadon. 

Evidence  that  a  vessel  was  built  in  the 
United  States  must  be  on  file  for  any 
vessel  for  which  a  coastwise  license,  a 
Great  Lakes  license,  or  a  fishery  license 
is  sought,  unless  the  vessel  is  otherwise 
qualified  for  those  licenses  under 
Subpart  67.19. 

§  67.09-3  United  States  built 

A  vessel  is  considered  built  in  the 
United  States  if: 

(a)  All  major  components  of  its  hull 
and  superstructure  are  fabricated  in  the 
United  States;  and 

(b)  The  vessel  is  assembled  entirely  in 
the  United  States;  and 

(c)  At  least  fifty  (50)  percent  of  the 
cost  of  all  machinery  (including 
propulsion]  and  components  which  are 
not  an  integral  part  of  the  hull  or 
superstructure  relates  to  items  procured 
in  the  United  States. 

(d)  For  the  purposes  of  thm  section. 
United  States  includes  American 
Samoa. 

§  67.09-5  Foreign  built 

A  vessel  is  considered  foreign  built  if 
it  does  not  meet  the  requirements  of 
§  67.09-3. 

§67.09-7  Evidence. 

(a)  Evidence  of  the  facts  of  building 
shall  be  an  original  form  CG-1261,  or  its 
equivalent,  executed  by  a  person  having 
personal  knowledge  of  the  facts  of  build 
because  he: 

(1)  Constructed  the  vessel;  or 

(2)  Supervised  the  actual  construction 
of  the  vessel. 

(b)  The  applicant  must  file  a  separate 
certificate  ^m  each  builder  involved  in 
the  construction  of  the  vessel. 

§  67.09-9  Waiver  of  evidence. 

(a)  If  an  applicant  is  unable  to  obtain 
the  evidence  required  by  §  67.09-7,  the 
owner  meiy  apply  to  the  documentation 
officer  at  the  documentation  office 
where  application  for  documentation  is 
made  for  a  waiver  of  that  requirement. 


(b)  The  application  for  waiver  must 
consist  ofr 

(1)  A  request  for  the  waiver,  setting 
forth  the  reasons  why  the  evidence 
required  by  §  67.09-7  cannot  be 
furnished;  and 

(2)  Other  competent  and  persuasive 
evidence  of  the  facts  of  building. 

(c)  No  waiver  of  the  requirements 
imposed  by  §  G7Xt9-7  may  be  granted  in 
the  absence  of  competent  and 
persuasive  evidence  of  the  facts  of 
build. 

Subpart  67.11— Tonnage 
Requirements  for  Vessel 
Documentation 

§  67.11-1  Requirement  for  determination. 

Dociunentation  is  available  only  to 
vessels  of  at  least  five  (5)  net  tons.  The 
tonnage  of  a  vessel  must  be  determined: 

(a)  For  initial  documentation; 

(b)  Whenever  there  is  a  change  in  the 
gross  of  net  tonnage  of  a  documented 
vessel;  or 

(c)  When  the  gross  or  net  tonnage  of  a 
vessel  returning  to  documentation  has 
changed  since  the  vessel’s  last 
dociunentation. 

§  67.1 1-3  Method  of  determination. 

The  gross  and  net  tonnage  of  a  vessel 
are  determined  in  accordance  with  46 
CFR  Part  69.  A  Certificate  of 
Admeasurement  issued  by  an 
authorized  official  is  the  only  acceptable 
evidence  of  the  gross  and  net  tonnage  of 
a  vessel. 

Subpart  67.13— Designations  Required 
for  Vessel  Documentation 

§  67.13-1  OfficiM  number  designation. 

(a)  The  owner  of  a  vessel  must  apply 
to  the  Commandant  via  a 
documentation  officer,  using  form  CG- 
1258,  for  designation  of  an  official 
number  for  the  vessel: 

(1)  Upon  application  for  initial 
documentation  of  the  vessel:  and 

(2)  When  an  existing  vessel  has  been 
severed,  with  two  (2)  or  more  vessels 
resulting.  In  this  case,  the  official 
number  of  the  original  vessel  is  retired 
and  the  owner  of  each  resulting  vessel 
must  apply  for  designation  of  a  new 
official  number. 

§  67.13-3  Home  port  designation. 

(a)  The  owner  of  a  vessel  must 
designate  a  home  port  for  that  vessel: 

(1)  Upon  initial  documentation: 

(2)  When  there  is  a  change  in  the 
ownership  of  the  vessel,  in  whole  or  in 
part;  or 

(3)  When  there  is  a  change  in  the 
home  port  of  the  vessel. 
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(b)  The  owner  must  designate  the 
home  port  according  to  the  following 
rules: 

(1)  The  home  port  of  a  vessel  owned 
by  one  person  is  the  port  of 
documentation  closest  to  that  person's 
home  address. 

(2)  Where  two  (2)  or  more  persons 
with  different  addresses  own  a  vessel, 
the  home  port  must  be  the  port  of 
documentation  closest  to  the  address  of 
any  one  of  the  owners. 

(3)  Where  a  vessel  is  owned  by  a 
partnership,  the  home  port  must  be 
determined  using  the  address  of  the 
partnership. 

(4)  Where  a  vessel  is  owned  in  a  trust 
arrangement,  the  home  port  must  be 
determined  using  the  address  of  any  one 
of  the  trustees. 

(5)  Where  the  vessel  is  owned  by  a 
corporation,  the  home  port  must  be 
determined  using  either  the  State  of 
incorporation  or  the  place  where  the 
corporation  has  its  principal  place  of 
business. 

(6)  Where  the  vessel  owner  does  not 
reside  in  the  United  States  or  does  not 
have  a  permanent  address  in  the  United 
States,  the  home  port  must  be 
Washington,  D.C. 

(7)  Where  the  vessel  is  owned  by  the 
Federal  Government  or  any  agency 
thereof,  the  home  port  must  be 
Washington,  D.C. 

(8)  Where  the  vessel  is  owned  by  a 
State,  territory,  or  possession  or  any 
agency  thereof,  or  the  home  port  must 
be  the  port  of  documentation  closest  to 
the  capital  of  that  entity. 

(9)  Where  the  vessel  is  owned  by  a 
political  subdivision  of  a  State,  territory, 
or  possession,  the  home  port  must  be  the 
port  of  documentation  closest  to  that 
subdivision. 

(c)  The  owner  must  make  application 
for  approval  of  the  home  port  designated 
using  form  CG-1258,  which  serves  as 
prima  facie  evidence  of  the  propriety  of 
the  designation. 

(d)  The  home  port  of  a  documented 
vessel  must  not  be  changed  without  the 
approval  of  the  documentation  officer  at 
the  documentation  office  where 
application  for  home  port  change  is 
made. 

(e)  The  original  form  CG-1258 
approved  by  the  documentation  officer 
at  the  documentation  ofHce  where 
application  for  home  port  change  is 
made  constitutes  official  record  of  the 
designated  home  port 

(f)  Until  such  time  as  the  owner  of  a 
vessel  is  required  to  designate  a  home 
port  by  paragraphs  (a)  (2)  or  (3)  of  this 
section,  the  provisions  of  this  section  do 
not  apply  to  vessels  validly  documented 
before  the  effective  date  of  these 
regulations. 


(g)  The  OCMI  for  the  documentation 
office  where  application  for  approval  of 
home  port  designation  is  made  has  Hnal 
authority  to  settle  disputes  as  to  the 
propriety  of  that  designation. 

§  67.13-5  Vessi^  name  designation. 

(a)  The  owner  of  a  vessel  must 
designate,  using  form  CG-1258,  a  name 
for  the  vessel: 

(1)  For  initial  documentation;  or 

(2)  When  the  owner  elects  to  change 
the  name. 

(b)  The  name  designated  may  not 
actually  be,  nor  be  phonetically 
identical  to,  any  work  or  words  used  to 
solicit  assistance  at  sea. 

(c)  The  name  of  a  documented  vessel 
may  not  be  changed  without  the  prior 
approval  of  the  documentation  officer  at 
the  documentation  office  where 
application  for  name  change  is  made, 
and  payment  of  the  fee  prescribed  in 

§  67.43-3. 

(d)  Evidence  that  approval  for  a  name 
change  has  been  granted  shall  be  an 
original  form  CG-1258,  approved  by  the 
documentation  officer  at  the 
documentation  office  where  application 
for  name  change  is  made. 

(e)  An  approval  for  change  of  name 
lapses  after  three  (3)  months  from  the 
date  of  approval  unless  the  vessel  is 
properly  marked  with  the  new  name  and 
the  Certificate  of  Docrimentation  is 
appropriately  surrendered  within  that 
time. 

§  67.13-7  Hailing  port  designation. 

(a)  The  owner  of  a  documented  vessel 
must  designate  a  hailing  port  to  be 
marked  on  that  vessel. 

(b)  Except  as  provided  in  paragraph 

(c)  of  this  section,  the  hailing  port  must 
be  eithen 

(1)  The  vessel’s  home  port;  or 

(2)  The  city  (or  town,  village,  etc.)  and 
state  of  the  address  which  the  owner 
used  to  determine  the  home  port  of  the 
vessel?  The  state  may  be  abbreviated. 

(c)  When  the  home  port  of  a  vessel  is 
determined  in  accordance  with  §  67.13- 
3(hK6),  the  hailing  port  must  be 
Washington,  D.C. 

(d)  An  original  form  CG-1322  shall  be 
evidence  of  the  hailing  port  designated. 

(e)  Until  such  time  as  the  owner  of  a 
vessel  is  required  to  designate  a  home 
port  by  §  67.13-3(a)  (2)  or  (3),  the 
provisions  of  this  section  do  not  apply  to 
vessels  validly  documented  before  the 
effective  date  of  these  regulations. 

Subpart  67.15— Marking  Requirements 
for  Vessel  Documentation 

§  67.15-1  Official  number  marking 
requirement 

The  official  number  of  the  vessel, 
preceded  by  the  abbreviation  “No.” 


must  be  marked  by  any  permanent 
method  in  block-type  arable  numerals 
not  less  than  three  (3)  inches  in  height 
on  some  clearly  visible  interior  part  of 
the  hull,  forward  of  amidships. 

§  67.15-3  Name  and  flailing  port  marking 
requirements. 

(a)  Pleasure  vessels.  For  vessels 
documented  exclusively  for  pleasure, 
the  name  and  hailing  port  of  the  vessel 
must  be  marked  together  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  hull. 

(b)  Vessels  with  square  bow.  For 
vessels  having  a  square  bow,  the  name 
of  the  vessel  may  be  marked  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  bow  rather  than  as 
specified  in  paragraph  (c)  of  this  section 
in  order  to  avoid  obliteration.  The  name 
and  hailing  port  must  be  marked  in 
clearly  legible  letters  not  less  than  four 
(4)  inches  in  height  on  some  clearly 
visible  exterior  part  of  the  stem. 

(c)  Other  vessels.  For  vessels  other 
than  those  covered  in  paragraphs  (a) 
and  (b)  of  this  section,  the  name  of  the 
vessel  must  be  marked  in  clearly  legible 
letters  not  less  than  (4)  inches  in  height 
on  some  clearly  visible  exterior  part  of 
the  port  and  starboard  bow  and  the 
stem  of  the  vessel.  The  hailing  port  of 
such  vessels  must  be  marked  in  clearly 
legible  letters  not  less  than  four  (4) 
inches  in  height  on  some  clearly  visible 
exterior  part  of  the  stem  of  the  vessel. 

(d)  The  markings  required  by 
paragraphs  (a),  (b),  and  (c)  of  this 
section  may  be  made  by  use  of  any 
means  and  materials  which  result  in 
durable  markings. 

§  67.15-5  Requirement  for  evidence  of 
marking. 

The  owner  of  a  vessel  must  submit 
evidence  of  marking: 

(a)  For  every  initial  documentation; 

(b)  Whenever  there  is  a  change  in  the 
name,  home  port,  or  hailing  port  of  a 
documented  vessel;  and 

(c)  Whenever  an  official  number  is 
designated  under  the  provisions  of 

§  67.13-l(a)(2). 

§  67.1 5-7  Evidence  of  marking. 

Evidence  of  marking  must  be 
submitted  on  an  original  form  CG-1322, 
accompanied  by  clear  photographs  of  all 
markings  required  by  §  §  87.15-1  and 
67.15-3. 

§67.15-9  Disputea. 

The  OCMI  for  the  documentation 
office  at  which  application  for 
documentation  is  made  has  final 
authority  in  any  disputes  concerning  the 
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permanency,  durability,  legibility,  or 
placement  of  a  vessel’s  markings. 

Subpart  67.17— Form  of  Document; 
Types  of  License;  Eligibility 

§  67.17-1  Form  of  document— all  licenses. 

(a]  The  form  of  document  is  a 
Certificate  of  Documentation,  form  CG- 
1270. 

(b]  Upon  qualification  and  proper 
application,  the  Certificate  of 
Documentation  is  endorsed  for  registry, 
coastwise  license.  Great  Lakes  license, 
fishery  license,  or  pleasure  license. 

(c]  The  Certificate  of  Documentation 
may  be  simultaneously  endorsed  for  as 
many  licenses  as  the  vessel  is  quafified 
for  and  for  which  application  has  been 
made. 

§67.17-3  Registry. 

(a)  A  registry  endorsement  is 
available  to  a  vessel  to  be  employed  in 
foreign  trade;  trade  with  Guam, 

American  Samoa,  Wake,  Midway,  or 
Kingman  Reef;  and  in  other 
employments  for  which  a  coastwise 
license  or  Great  Lakes  license  or  fishery 
license  is  not  required. 

(b)  Any  vessel  of  at  least  5  net  tons 
whi^  is  wholly  owned  by  a  United 
States  citizen  or  citizens  is  eligible  for  a 
registry  endorsement 

Note.— A  foreign-built  vessel  documented 
under  this  secticm  is  not  permitted  to  engage 
in  dredging  or  towing  in  the  United  States, 
except  in  Ae  United  States  Virgin  Islands. 

§  67.17-5  Coastwise  license. 

(a)  A  coastwise  license  endorsement 
entitles  the  vessel  to  employment  in  the 
coastwise  trade,  the  fisheries,  and  in 
any  other  employment  for  which  a 
registry  or  Great  Lakes  license  is  not 
required. 

(b)  The  following  vessels,  if  at  least  5 
net  tons,  if  wholly  owned  by  a  United 
States  citizen  or  citizens,  and  if  not 
restricted  from  coastwise  use  by 
paragraph  (c)  of  this  section,  are  eligible 
for  a  coastwise  license  endorsement: 

(1)  Vessels  built  in  the  United  States 
(§  67.09-3); 

(2)  Wrecked  vessels  (i  67.19-9); 

(3)  Forfeited  vessels  (§  67.19-5); 

(4)  Captiu'ed  vessels  (§  67.19-3); 

(5)  Vessels  granted  coastwise  trading 
privileges  by  special  legislation  (§  67.19- 
7);  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  Secretary  of  Commerce 
by  persons  who  are  citizens  of  the 
United  States.  ' 

(c)  A  vessel  otherwise  eligible  for  a 
coastwise  license  endorsement  under 
paragraph  (b)  of  this  section 
permanently  loses  that  eKgibility  ih 

(1)  It  is  thereafter  sold  in  v^iole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 


defined  in  §§  67.03-3,  67.03-5, 67-(»-7, 
67.03-9(a),  67.03-11; 

(2)  It  is  thereafter  registered  under  the 
laws  of  a  foreign  countrsr; 

(3)  It  measures  500  gross  tons  or  over 
and  undergoes  rebuilding  abroad 

(§  67.27-3); 

(4)  It  is  a  crude  oil  tanker  of  20,000 
deadweight  tons  or  above,  and  after  17 
October  1978  has  installed  outside  the 
United  States  or  its  territories  (not 
including  trust  territories)  segregated 
ballast  tanks,  a  crude  oil  washi^ 
system,  or  an  inert  gas  system. 

(d)  A  vessel  otherwise  eligible  for 
coastwise  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  citizenship  requirements  of 
§  67.03-9(b). 

§  67.17-7  Great  Lake*  license. 

(a)  A  Great  Lakes  license 
endorsement  entitles  the  vessel  to 
engage  in  the  coastwise  trade  and  the 
fisheries  on  the  Great  Lakes  and  their 
tributary  and  connecting  waters,  in 
trade  with  Canada,  and  in  any  other 
employment  for  which  a  registry,  a 
coastwise  license,  or  a  fishery  license  is 
not  required. 

(b)  The  following  vessels,  if  at  least  5 
net  tons,  if  wholly  owned  by  a  United 
States  citizen  or  citizens,  and  if  not 
restricted  from  Great  Lakes  use  by 
paragraph  (c)  of  this  section,  are  eligible 
for  a  Great  Lakes  license  endorsement: 

(1)  Vessels  built  in  the  United  States 
(§  67.09-3); 

(2)  Wrecked  vessels  (§  67.19-9); 

(3)  Forfeited  vessels  (§  67.19-5); 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  granted  Great  Lakes 
trading  privileges  by  special  legislation 
(§  67.19-7);  and 

(6)  Vessels  purchased,  chartered,  or 
leased  from  the  Secretary  of  Commerce 
by  persons  who  are  citizens  of  the 
United  States. 

(c)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  license  endorsement  under 
paragraph  (b)  of  this  section 
permanently  loses  that  eligibility  if: 

(1)  It  is  thereafter  sold  in  whole  or  in 
part  to  an  owner  that  is  not  a  citizen  as 
defined  in  §§  67^-3, 67i)3-5, 67.03-7, 
67-03-9(a).  67.03-11; 

(2)  It  is  thereafter  registered  under  the 
laws  of  a  foreign  country 

(3)  It  measmes  500  gross  tons  or  over 
and  undergoes  rebuilding  abroad 

(§  67.27-3);  or 

(4)  It  is  a  crude  oil  tanker  of  20,000 
deadweight  tons  or  above,  and  after  17 
October  1978,  has  installed  outside  the 
United  States  or  its  territories  [not 
including  trust  territories)  segregated 


ballast  tanks,  a  crude  oil  washing 
system,  or  an  inert  gas  system. 

(d)  A  vessel  otherwise  eligible  for  a 
Great  Lakes  license  endorsement  under 
paragraph  (b)  of  this  section  loses  that 
eligibility  during  any  period  in  which  it 
is  owned  by  a  corporation  which  does 
not  meet  the  citizenship  requirements  of 
§  67.03-9(b). 

§67.17-9  Flslwry  Heeii**. 

(a)  A  fishery  license  endorsement 
entides  the  vessel  to  fish  within  the 
territorial  waters  of  the  United  States 
and  the  fishery  conservation  zone  (as 
defined  in  16  U.S.C.  1801-1882)  and  to 
land  its  catch  in  the  United  States. 

(b)  The  following  vessels,  if  at  least  5 
net  tons  and  wholly  owned  by  a  United 
States  citizen  or  citizens,  are  digible  for 
a  fisheries  license  endorsement: 

(1)  Vessels  built  in  the  United  States 
(§  67.09-3); 

(2)  Wrecked  vessels  (§  67.19-9); 

(3)  Forfeited  vessels  (§  67.19-5); 

(4)  Captured  vessels  (§  67.19-3); 

(5)  Vessels  granted  fisheries  privileges 
by  special  legislation.  (§  67.19-7) 

§67.17-11  Pleasure  Ucense. 

(a)  A  pleasure  license  entitles  a  vessel 
to  pleasure  use  only. 

(b)  Any  vessel  of  at  least  5  net  tons 
whi^  is  wholly  owned  by  a  United 
States  citizen  or  citizens,  is  eligible  for  a 
pleasure  license  endorsement 

Subpart  67.19— Application  for  Special 
Qualification  of  Vessels  for 
Documentation 

§  67.19-1  Submission  of  applications. 

(a)  Except  as  provided  in  §  67.19-9(c), 
all  applications  made  under  this  subpart 
and  all  subsequent  filings  to  effect 
documentation  may  be  submitted  to  the 
documentation  officer  at  the  home  port 
or  at  the  documentation  office  nearest 
where  the  vessel  is  located. 

(b)  Once  a  transaction  under  this 
subpart  has  been  initiated  at  a 
documentation  office,  all  subsequent 
filings  to  complete  the  transaction  must 
be  made  at  that  same  port 

§  67.19-3  Captured  veessis. 

(a)  A  captured  vessel  is  one  which  has 
been  taken  by  citizens  of  the  United 
States  during  a  period  or  war  and  is 
thereafter  lawfully  condemned  as  a 
prize  by  a  court  of  competent 
jurisdiction. 

(b)  The  applicant  must  submit  a 
certified  copy  of  the  court  order  stating 
that  the  vessel  was  lawfully  captured  to 
estabUdb  teat  the  vessel  was 
condemned  as  a  prize. 

(c)  fai  addition  to  tee  evidence 
required  by  paragraph  (b)  of  this 
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section,  the  owner  must  make  other 
submissions  as  are  required  by  this  part. 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

§  67.19-5  Forfeited  vessels. 

(a)  A  forfeited  vessel  is: 

(1)  One  which  has  been  adjudged 
forfeited,  by  a  federal  district  court,  to 
the  federal  government  of  the  United 
States  for  a  breach  of  its  laws;  or 

(2)  One  which  has  been  seized  by  the 
federal  government  of  the  United  States 
for  a  breach  of  its  laws  and  which  has 
been  sold  at  an  interlocutory  sale,  the 
proceeds  of  which  have  been  adjudged 
forfeited  to  the  federal  government  of 
the  United  States  by  a  federal  district 
court 

(b)  The  applicant  must  submit  a 
certified  copy  of  the  court  order 
declaring  the  vessel  itself  to  be  forfeit  or 
the  proceeds  of  its  sale  to  be  forfeit  to 
the  federal  government  of  the  United 
States  to  establish  that  the  vessel  is 
forfeited  within  the  meaning  of  this 
section. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  other 
submissions  required  by  this  Subpart 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

§  67.19-7  Special  legislation. 

(a)  Vessels  not  otherwise  entitled  to 
be  operated  in  the  coastwise  trade. 

Great  Lakes  trade  or  in  the  fisheries 
may  obtain  these  privileges  as  the  result 
of  special  legislation  by  the  Congress  of 
the  United  States. 

(b)  The  applicant  shall  submit  a  copy 
of  the  law  to  establish  such  entitlement. 

(c)  In  addition  to  the  evidence 
required  by  paragraph  (b)  of  this 
section,  the  owner  must  make  other 
submissions  required  by  this  Part. 
Appendix  A  contains  a  tabular  listing  of 
those  requirements. 

§67.19-9  WrMkod  voMOls. 

(a)  Under  the  provisions  of  46  U.S.C. 
14,  a  wrecked  vessel  is  one  which: 

(1)  Has  incurred  substantial  damage 
to  its  hull  or  superstructure  as  a  restdt  of 
natural  or  accidental  causes  which 
occurred  in  the  United  States  or  its 
adjacent  waters:  and 

(2)  Is  owned  by  a  citizen  as  defined  in 
Supart  67.03;  and  has  undergone,  in  a 
shipyard  in  the  United  States  or  its 
possessions,  repairs  equaling  three  (3) 
times  the  appraised  salved  value  of  the 
vessel. 

(b)  The  owner  of  a  vessel  wishing  a 
determination  that  the  vessel  is  wrecked 
within  the  meaning  of  46  U.S.C  14  must 
submit  to  the  Commandant 


(1)  Competent  and  persuasive 
evidence  of  the  casualty  and  its 
location.  Coast  Guard  situation  or 
investigation  reports  are  acceptable. 

Other  competent  and  persuasive 
evidence  may  be  accepted  by  the 
Commandant  in  his  discretion. 

(2)  Persuasive  evidence  of  the 
appraised  salved  value  of  the  vessel. 

Tliis  value  must  reflect  a  recognition  of 
the  future  economic  value  of  Ae  vessel 
arising  from  its  potential  attainment  of 
coastwise  and  fisheries  privileges.  The 
Commandant  may.  at  his  discretion, 
require  the  appraised  salved  value  to  be 
determined  by: 

(i)  A  board  of  three  appraisers 
appointed  by  him;  or 

(ii)  Reports  from  one  [1]  more  more 
marine  surveyors  who  appraise  the 
vessel  at  the  request  of  the  owner,  or 

(iii)  The  actual  sale  price  of  the  vessel. 

(c)  After  the  Commandant’s 
determination  that  the  evidences  of 
casualty,  location,  and  appraised  salved 
value  are  acceptable,  the  owner  must 
submit  to  the  Commandant  competent 
and  persuasive  evidence  of  the  value  of 
repairs  to  the  vessel.  That  evidence 
must  consist  of  a  certificate  provided  by 
the  yard  performing  the  work,  setting 
forth  the  work  done,  the  place  where  the 
work  was  eflPected,  and  its  date  of 
completion.  In  addition  the 
Commandant  will,  at  his  discretion, 
require  one  or  more  of  the  following: 

(1)  F.vidence  of  progress  payments 
actually  made  toward  the  cost  of 
construction;  or 

(2)  Certified  invoices  in  the  case  of 
small  vessels;  or 

(3)  The  results  of  an  appraisal  report 
by  one  or  more  marine  surveyors 
following  the  completion  of  repairs. 

(d)  The  owner  must  submit  with  the 
evidence  required  by  paragraph  (c)  of 
this  section  an  affirmative  statement 
that  the  vessel  is  owned  by  a  United 
States  citizen. 

(e)  After  the  Commandant’s 
determination  that  the  vessel  qualifies 
for  documentation  under  46  U.S.C.  14, 
the  owner  must  submit  to  the 
documentation  office  at  the 
documentation  office  at  the  home  port  or 
the  port  of  documentation  nearest  where 
the  vessel  is  located: 

(1)  ’The  Commandant’s  letter  containing 
that  determination;  and 

(2)  Other  submissions  required  by  this 
part.  Appendix  A  contains  a  tabular 
listing  of  those  requirements. 

Subpart  67  21— Initial  Application  for 
Documentation 

§  67.21-1  Application  form— an  Hcansas. 

An  owner  seeking  to  document  a 
vessel  which  has  never  been 


documented  must  begin  the  application 
process  by  filing  an  original  form  CG- 
1258  with  the  documentation  officer  at 
the  documentation  office  at  the  desired 
home  port  of  the  vessel  or  at  the  port  of 
documentation  nearest  where  the  vessel 
is  located. 

§  67.21-3  Obtaining  of  official  number. 

Upon  receipt  of  a  properly  executed 
form  CG-1258,  the  dociunentation 
officer  at  the  port  where  application  for 
documentation  is  made  obtains  fi’om  the 
Commandant  an  official  number  for  the 
vessel,  and  provides  that  number  to  the 
owner. 

§  67.21-5  Subsequent  submissions. 

Thereafter,  the  owner  must  make,  to 
the  documentation  officer  at  the  port 
where  the  form  CG-1258  was  filed,  the 
other  submissions  required  by  this  part. 
Appendices  A  or  B,  as  applicable, 
contain  a  tabular  listing  of  those 
requirements. 

Subpart  67.23— Period  of  Validity  of 
Certificate  of  Documentation; 
Mortgagee  Consent 

§  67.23-1  Requirement  for  renewal. 

Except  as  provided  in  §  67.23-3,  7, 9 
and  11.  a  Certificate  of  Documentation  is 
valid  for  one  year.  Upon  expiration  of 
that  year,  the  owner  must  apply  for 
renewal  of  the  Certificate,  in  accordance 
with  §  67.25-1. 

§  67.23-3  Requirement  for  surrender. 

(а)  Except  as  specified  in  paragraphs 
(b)  and  (c)  of  this  section,  a  Certfficate 
of  Documentation  issued  to  a  vessel  is 
invalid  and  subject  to  surrender  upon 
the  occurrence  of  one  or  more  of  the 
following: 

(1)  The  ownership  of  the  vessel 
changes  in  whole  or  in  part; 

(2)  The  members  of  a  partnership 
owning  the  vessel  change  by  addition, 
deletion,  or  substitution; 

(3)  'The  home  port  of  the  vessel 
changes; 

(4)  'The  gross  or  net  tonnages,  or 
dimensions  of  the  vessel  change; 

(5)  The  name  of  the  vessel  changes; 

(б)  ’The  restrictions  imposed  on  the 
vessel  change  by  addition,  deletion,  or 
substitution; 

(7)  The  legal  name  of  any  owner  of  the 
vessel  changes: 

(8)  A  tenant  by  the  entirety  owning 
any  part  of  the  vessel  dies; 

(9)  The  trade  endorsements  for  the 
vessel  change  by  addition,  deletion,  or 
substitution; 

(10)  The  discovery  of  a  substantive  or 
clerical  error  made  by  the  issuing 
documentation  officer,  or 
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(11)  The  vessel  is  placed  under  the 
command  of  a  person  who  is  not  a 
citizen  of  the  United  States.  (The 
document  may  be  revalidated  when  the 
vessel  is  once  again  placed  under  the 
command  of  a  citizen  of  the  United 
States.) 

(b)  A  Certificate  of  Documentation 
remains  valid,  but  is  subject  to 
surrender,  when  the  address  of  the 
owner  changes. 

(c)  A  Certificate  o^  Documentation 
remains  valid  for  the  purposes  of 
Subpart  67.37  only,  but  is  subject  to 
surrender,  when  the  vessel  to  which  the 
Certificate  is  issued  is  covered  by  a 
preferred  mortgage  outstanding  of 
record  and  a  requirement  for  surrender 
arises  under  paragraph  (a)  of  this 
section. 

(d)  When  a  cause  for  surrender  of  a 
Certificate  arises,  the  owner  of  the 
vessel  must  comply  with  the  provisions 
of  §  67.25-3. 

Note. — Surrender  must  be  accomplished  by 
presentation  of  the  original  Certificate  of 
Documentation  to  the  documentation  officer 
who  shall  enter  a  notation  of  the  required 
change(s)  on  that  Certihcate  and  return  it  to 
the  vessel  owner. 

(e)  Evidence  of  surrender  shall  be  the 
original  form  CG-1270,  properly  noted 
by  the  documentation  officer  to  whom 
application  is  made  to  reflect  the 
cause(s)  of  surrender. 

§  67.23-5  Restrictidns  on  surrender; 
mortgagee  consent 

(a)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  outstanding  of 
record  may  not  be  surrendered  for  a 
cause  arising  imder  §  67.23-3(a)  (1) 
through  (8)  without  the  consent  of  the 
mortgagee. 

(b)  When  the  consent  of  the  preferred 
mortgagee  is  required  under  paragraph 

(a)  of  this  section,  the  applicant  must 
submit  a  properly  executed  original  form 
CG-4593  to  the  documentation  officer  at 
the  documentation  office  where 
application  for  surrender  is  made. 

(c)  If  application  for  surrender  is  made 
to  a  documentation  officer  at  a 
documentation  office  other  than  the 
office  at  the  vessel's  home  port,  form 
CG-4593  must  be  accompanied  by  an 
original  Certificate  of  Ownership  (form 
CG-1330)  issued  at  the  home  port  not 
more  than  fifteen  (15)  days  prior  to  the 
date  of  the  application. 

(d)  For  the  purposes  of  this  section,  a 
simultaneous  surrender  and  replacemeqt 
are  treated  as  a  surrender. 

§  67.23-7  RequirMnent  for  replacement. 

(a)  An  owner  must  replace  a 
Certificate  of  Documentation  upon  the 


/ 


occurrence  of  one  or  more  of  the 
following: 

(1)  A  cause  of  surrender  arises  under 
§  67.23-3  (a)  or  (b),  and  the  existing 
Certificate  contains  no  further  spaces 
for  notation  of  that  change;  or 

(2)  The  Certificate  is  lost,  mutilated,  or 
wrongfully  withheld  from  the  vessel 
owner. 

(b)  When  a  Certificate  is  replaced 
because  the  notation  spaces  are  filled  or 
because  the  Certificate  is  mutilated,  the 
existing  Certificate  must  be  physically 
given  up  to  the  documentation  officer  to 
whom  application  is  made. 

(c)  When  a  cause  for  replacement  of  a 
Certificate  arises,  the  owner  must  make 
application  for  replacement  in 
accordance  with  §  67.25-5. 

(d)  Evidence  of  replacement  shall  be 
the  issuance  of  a  new  Certificate  of 
Documentation  by  the  documentation 
officer  at  the  documentation  office 
where  application  for  replacement  is 
made. 

§  67.23-9  Requirement  for  deletion. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Certificate  of 
Documentation  issued  to  a  vessel  is 
invalid  and  the  vessel  is  subject  to 
deletion  firom  the  roll  of  actively 
documented  vessels  when: 

(1)  The  vessel  is  placed  under  foreign 
flag; 

tv(2)  The  vessel  is  transferred  in  whole 
or  in  part  to  a  non-citizen; 

(3)  Any  owner  of  the  vessel  ceases  to 
be  a  citizen  within  the  meaning  of 

§§  67.03-3,  5,  7,  or  9(a): 

(4)  The  owner  fails  to  renew  the 
Certificate  as  required  by  §  67.23-1; 

(5)  The  owner  fails  to  surrender  the 
Certificate  as  required  by  §  67.23-3; 

(6)  The  owner  no  longer  elects  to 
document  the  vessel; 

(7)  The  vessel  is  no  longer  at  least  5 
net  tons;  or 

(8)  The  vessel  ceases  to  be  capable  of 
being  used  as  a  means  of  transportation 
on  water. 

(b)  Where  a  cause  for  deletion  arises, 
except  when  it  arises  imder  paragraphs 
(a)(4)  and  (5)  of  this  section,  the  owner 
must  make  application  for  deletion  in 
accordance  with  §  67.25-7. 

(c)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  remains  valid  for 
the  sole  purpose  of  preserving  the 
preferred  status  of  ffiat  mortgage  and 
the  vessel  may  not  be  deleted  under  the 
provisions  of  paragraph  (a)  of  this 
section  so  long  as  the  preferred 
mortgage  remains  outstanding  of  record. 

(d)  Certificates  issued  to  vessels 
subject  to  deletion  must  be  physically 
given  up  to  a  documentation  officer. 


Note.— Certificates  for  vessels  which  have 
been  deleted  are  filed  with  Commandant  (G- 
MVD). 

§67.23-11  Requirement  for  cancellation. 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  a  Certificate  of 
Documentation  is  invalid  and  subject  to 
cancellation  upon  a  determination  by 
the  Commandant  or  a  documentation 
officer  that  the  issuance  of  the 
Certificate  was  improper  for  any  reason. 

(b)  When  a  Certificate  is  subject  to 
cancellation,  the  owner  must  comply 
with  the  provisions  of  §  67.25-9. 

(c)  A  Certificate  of  Documentation 
issued  to  a  vessel  which  is  the  subject  of 
a  preferred  mortgage  remains  valid  for 
the  sole  purpose  of  preserving  the 
preferred  status  of  ffiat  mortgage  and 
may  not  be  cancelled  so  long  as  the 
preferred  mortgage  remains  outstanding 
of  record.  Such  a  Certificate  may. 
however,  be  subject  to  surrender  to 
correct  the  error  which  would  normally 
give  rise  to  cancellation. 

Note.— Certificates  which  have  been 
cancelled  are  filed  with  Commandant  (C- 
MVD). 

Subpart  67.25— Subsequent 
Applications— Renewals,  Changes,  etc. 

§  67.25-1  Renewals. 

(a)  When  the  renewal  of  a  vessel’s 
Certificate  of  Documentation  is  required 
under  §  67.23-1,  the  owner  must  execute 
and  submit  an  original  form  CG-1280  to 
the  documentation  officer  at  the  vessel's 
home  port  before  the  last  day  of  the 
month  in  which  the  Certificate  expires. 

(b)  Upon  receipt  of  a  properly 
executed  form  CG-1260,  reflecting  that 
the  Certificate  of  Documentation 
remains  in  existence  and  accurate,  the 
documentation  officer  forwards  to  the 
vessel  owner  a  renewal  decal,  form  CG- 
1280-A.  The  owner  must  affix  that  decal 
to  the  Certificate  of  Documentation.  The 
presence  of  a  current  renewal  decal  is 
evidence  that  the  Certificate  of 
Documentation  has  been  renewed. 

§  67.25-3  Surrenders. 

(a)  When  the  owner  of  a  documented 
vessel  elects  to  change  the  name  of  that 
vessel,  the  owner  must: 

(1)  File  an  original  form  CG-1258  and 
the  fee  prescribed  by  §  67.43-3  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel’s 
home  port  or  the  port  of  documentation 
nearest  where  the  vessel  is  located; 

(2)  If  the  vessel  is  the  subject  of  a 
preferred  mortgage  outstanding  of 
record  file  an  original  form  CG-4593, 
evidencing  mortgagee  consent  to  the 
change; 
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(3)  Upon  being  notified  that  the  name 
change  is  approved,  mark  the  new  name 
in  accordance  with  §  67.15-3  and  file 
with  the  documentation  officer  to  whom 
application  was  made  evidence  of  that 
marking,  in  accordance  with  §  67.15-7, 
and  surrender  the  outstanding 
Certificate  of  Dociimentation  for 
notation  of  the  change. 

(b)  When  the  owner  of  a  documented 
vessel  elects  or  is  required  to  change  the 
home  port  of  a  vessel,  the  owner  must: 

(1)  In  accordance  with  §§  67.41-1  and 
67.43-9(b),  request  that  the 
documentation  officer  at  the  present 
home  port  forward  an  Abstract  of  Title 
(form  CG-1332)  to  the  home  port  to  be 
designated  for  the  vessel; 

(2)  File  an  original  form  CG-1258  with 
the  documentation  officer  at  the 
documentation  office  at  the  home  port  to 
be  designated  for  the  vessel  or  the  port  of 
documentation  nearest  where  the  vessel 
is  located; 

(3)  If  the  vessel  is  the  subject  of  a 
preferred  mortgage  outstanding  of 
record  file  an  original  form  CG-4593, 
evidencing  mortgagee  consent  to  the 
change; 

(4)  Upon  being  notified  that  the 
designation  has  been  approved,  mark 
the  hailing  port  of  the  vessel  in 
accordance  with  §  67.15-3;  and 

(5)  Submit  evidence  of  that  marking, 
as  required  by  §  76.15-7,  to  the 
documentation  officer  where  application 
for  home  port  change  was  made;  and 

(7)  Surrender  the  Certificate  of 
Documentation  for  notation  of  that 
change; 

Note. — In  the  case  of  a  simultaneous 
change  of  owner  and  home  port  these 
procedures  must  be  followed  by  the  new 
owner  of  the  vessel. 

(c)  For  all  other  causes  of  surrender, 
the  o^er  of  the  vessel  must  file  CG- 
1258,  present  the  original  Certificate  of 
Documentation,  and  make  the  other 
submissions  required  by  this  part  to  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  or 
port  of  documentation  nearest  where  the 
vessel  is  located.  Appendix  C  contains  a 
tabular  listing  of  those  requirements. 

§  67.25-5  Replacements. 

(a)  When  the  owner  of  a  documented 
vessel  alleges  that  the  Certificate  of 
Documentation  for  that  vessel  has  been 
wrongfully  withheld  the  owner  must: 

(1)  Submit  io  the  Commandant  via  the 
documentation  officer  at  the 
documentation  office  at  which 
application  for  replacement  will  be 
made  a  statement  setting  forth  the 
reasons  for  that  allegation; 

(2)  Upon  the  Commandant’s  finding  a 
wrongful  withholding,  apply  for  and 
receive  a  replacement  document  by 


submitting  a  CG-1258  to  the  same 
documentation  office. 

(b)  In  all  other  cases  in  which  a 
requirement  for  replacement  arises 
under  §  87.23-7,  the  owner  must  apply 
for  a  replacement  Certificate  by  filing 
form  CG-1258,  the  original  Certificate  of 
Documentation,  if  appropriate,  and  the 
other  submissions  required  by  this  Part 
to  the  documentation  officer  at  the 
documentation  office  at  the  home  port  or 
port  of  documentation  nearest  where  the 
vessel  is  located.  Appendix  C  contains  a 
tabular  listing  of  those  requirements. 

§67.25-7  Deletions. 

(a)  When  a  Certificate  of 
Documentation  is  required  to  be  deleted 
because  the  vessel  has  been  placed 
under  foreign  flag  or  has  been  sold  in 
whole  or  in  part  to  a  non-citizen,  the 
owner  of  that  vessel  must  file,  with  the 
documentation  officer  at  the  vessel’s 
home  port,  evidence  that  the  Maritime 
Administration  has  consented  to  the 
transfer  or  sale,  and  the  original 
Certificate  of  Documentation. 

(b)  In  all  other  cases  where  deletion  is 
required  by  §  67.23-9,  the  owner  must 
deliver  the  original  Certificate  of 
Documentation  to  the  documentation 
officer  at  the  documentation  office  at  the 
home  port  of  the  vessel.  Appendix  C 
contains  a  tabular  listing  of  the  deletion 
requirements. 

§  67.25-9  Cancellations. 

When  a  Certificate  of  Documentation 
is  required  to  be  cancelled  under 
§  67.23-11,  the  owner  of  the  vessel,  upon 
being  notified  of  such  requirement,  must 
deliver  the  Certificate  to  documentation 
officer  at  the  documentation  office 
which  issued  the  certificate. 

Subpart  67.27— Miscallaneous 
Applications 

§  67.27-1  Application  for  new  vessel 
determination. 

(a)  A  vessel  is  new  if; 

(ij  Its  hull  and  superstructure  are 
constructed  entirely  of  new  materials;  or 

(2)  It  is  constructed  using  structural 
parts  of  an  existing  vessel,  which  parts 
have  been  tom  down  so  that  they  are  no 
longer  advanced  to  a  degree  which 
"  would  commit  them  to  use  in  the 
building  of  a  vessel. 

(b)  Wlien  the  vessel  has  been 
constructed  entirely  of  new  materials, 
no  application  need  be  made  under  this 
section.  A  normal  application  for  initial 
documentation  must  be  made  in 
accordance  with  Subpart  67.21. 

(c)  When  the  owner  of  a  vessel  has 
used  parts  of  an  existing  vessel  in 
construction  of  that  vessel,  and  wishes  a 
determination  that  the  resulting  vessel  is 
new,  he  must  file  with  the  Commandant: 


(1)  A  builder’s  certification,  as 
described  in  §  87.09-7; 

(2)  A  certificate  describing,  the  extent 
to  which  materials  from  the  existing 
vessel  were  used  in  die  construction  and 
the  extent  to  which  those  materials  were 
tom  down; 

(3)  Accimate  sketches  or  blueprints  of 
the  hull  and  superstmcture  which 
identify,  where  practicable,  components 
of  the  old  vessel;  and 

(4)  The  fee  prescribed  by  §  67.43-5. 

§  67.27-3  Required  application  for  rebuilt 
determination. 

(a]  A  vessel  is  rebuilt  when  its  hull  or 
superstructure  is  built  upon  or  is 
substantially  altered. 

(b]  The  owner  of  a  vessel  which 
measures  at  least  500  gross  tons  and 
which  has  not  previously  lost  its 
coastwise  privileges  must  filer  with  the 
Commandant  the  items  listed  in 
paragraph  (c)  of  this  section  if: 

(1)  The  vessel  is  altered  outside  the 
United  States  in  a  manner  which  gives 
rise  to  a  reasonable  belief  that  the 
vessel  is  rebuilt;  or 

(2)  A  major  component  not  built  in  the 
United  States  is  added  to  the  hull  or 
superstmcture. 

(c]  The  required  submissions  must 
consist  of: 

(1)  A  certificate  outlining  the  work 
performed  and  naming  the  place  where 
the  work  was  performed;  and 

(2)  Accurate  sketches  or  blueprints 
describing  the  work  performed. 

§  67.27-5  Registration  of  funnel  nuirks 
and  house  flags. 

(a)  The  owner  of  a  vessel  or  vessels 
seeldng  to  register  a  house  flag  or  funnel 
mark  or  both  must  submit  an  application 
to  the  Commandant  accompanied  by  the 
fee  prescribed  in  S  67.43-1. 

(1)  The  application  for  registration  of 
a  house  flag  must  consist  of  three  (3) 
technical  drawings  describing  such  flag 
in  detail,  showing  the  colors,  shape,  and 
proportionate  dimensions  of  the  flag, 
field,  union,  or  canton,  and  any  insignia, 
markings,  or  stripes  thereon  in  relation 
to  the  length  of  the  hoist. 

(2)  The  application  for  registration  of 
funnel  marks  must  consist  of  three  (3) 
technical  drawings  showing  those  marks 
in  detail,  the  colors  to  be  used,  and  the 
position  of  any  insignia,  markings,  or 
stripes  with  relation  to  the  top  or  collar 
of  the  funnel,  the  size  of  such  insignia, 
markings,  or  stripes  in  relation  to  the 
diameter  of  the  ffinnel,  and  the  color  of 
the  remainder  of  the  funnel. 

(3)  The  drawings  may  not  exceed  6" 
by  4"  in  size,  may  be  made  in  any 
permanent  medium,  and  must 
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reasonably  depict  the  colors  actually 
used. 

(4)  The  flag  or  funnel  mark  must  be 
clearly  distinguishable  from  any 
previously  registered  and  clearly 
distinguishable  from  distress  signals 
prescribed  by  treaty,  custom,  statute,  or 
regulation. 

Subpart  67.29— Recordation  of 
Instruments— General  Provisions 

§  67.29-1  Instruments  eligible  for 
recordation. 

The  following  instruments,  and  no 
others,  are  eligible  for  recordation; 

(a)  Bills  of  sale  and  instruments  in  the 
nature  of  a  bill  of  sale; 

(b)  Deeds  of  gift; 

(c)  Chattel  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  satisfactions,  and  releases 
thereof; 

(d)  Preferred  mortgages,  and 
assignments,  assumptions,  supplements, 
amendments,  satisfactions,  and  releases 
thereof; 

(e)  Notices  of  claim  of  lien  and 
satisfactions  and  releases  thereof;  and 

(f)  Abstracts  of  title  upon  the  change 
of  the  home  port  of  a  documented  or 
previously  documented  vessel. 

§  67.29-3  Restrictions  on  recordation. 

(a)  An  instrument  otherwise  eligible 
for  recordation  under  §  67.29-l(a),  (b),  or 
(c)  may  not  be  recorded  if  any  vendee, 
donee,  mortgagee,  or  assignee  under  the 
instrument  is  not  a  citizen  of  the  United 
States  as  defined  in  46  U.S.C.  802  unless 
the  Maritime  Administration  has 
consented  to  the  grant  to  a  non-citizen 
made  under  the  instrument. 

(b)  The  restriction  imposed  by 
paragraph  (a)  of  this  section  does  not 
apply  to  a  biU  of  sale  or  deed  of  gift 
conveying  an  interest  in  a  vessel  which 
was  neither  documented  nor  was  last 
documented  pursuant  to  these 
regulations  or  any  predecessor 
regulations  thereto,  at  the  time  the 
instrument  was  executed. 

(c)  An  instrument  otherwise  eligible 
for  recordation  under  §  67.29-l(d)  may 
not  be  recorded  as  preferred  if  any 
vendee,  donee,  mortgagee,  or  assignee 
under  the  instrument  is  not  a  citizen  as 
defined  in  46  U.S.C.  i  802. 

(d)  An  instrument  otherwise  eligible 
for  recordation  under  §  67.29-1  (a) 
through  (e)  may  not  be  recorded  if  it 
bears  a  material  alteration. 

§  67.29-S  Requirement  for  vessel 
identification. 

(a)  Except  as  specified  in  paragraph 

(b)  of  this  section,  every  instrument 
presented  for  recordation  must  identify 
the  vesselfs)  it  concerns  by  name(s)  and 
official  number(s). 


(b)  When  an  instrument  in  the  nature 
of  a  bill  of  sale  or  a  deed  of  gift  is 
presented  for  a  vessel  which  has  never 
been  documented,  the  instrument,  in  lieu 
of  stating  the  official  number,  must 
contain  sufficient  information  to  identify 
the  vessel  clearly. 

§  67.29-7  Requirement  for  date  and 
acknowledgement 

(a)  Every  instrument  presented  for 
recordation,  except  an  Abstract  of  Title, 
must 

(1)  Bear  the  date  on  which  the  last  of 
all  required  signatures  was  affixed;  and 

(2)  Contain  an  acknowledgement 
taken  in  accordance  with  the  laws  of  the 
state  in  which  the  instrument  was 
executed. 

(b)  No  officer  or  employee  of  the 
Coast  Guard  is  authorized  to  take  such 
acknowledgements. 

§  67.29-9  Required  number  of  copies. 

Except  as  provided  in  §  67.37-7  with 
respect  to  preferred  mortgages,  all 
instruments  submitted  for  recordation 
must  be  submitted  in  duplicate;  at  least 
one  copy  must  bear  original  signatures. 

§  67-29-1 1  Requirement  for  citizenship 
declaration. 

(a)  The  instruments  specified  in 
Subparts  67.31, 67.33,  and  67.37,  are  not 
recordable  unless  accompanied  by  a 
properly  executed  citizenship 
declaration  fiom  the  grantee. 

(b)  The  requirement  for  presentation 
of  a  citizensUp  declaration  does  not 
apply  to  instruments  in  which  the 
grantee  is  a  government  of  the  United 
States  or  a  political  subdivision  thereof. 
The  requirements  does  apply  to 
corporate  entities  which  are  not 
agencies  of  such  governments. 

(c)  Citizenship  declarations  must  be 
executed  on  the  form  prescribed  by  the 
Maritime  Administration  at  46  CFR 
211.11.  Tliese  forms  are  available  from 
documentation  officers  at  all  ports  of 
documentation. 

§  67.29-13  Place  of  recordation. 

(a)  All  recordations  are  made  at  the 
documentation  office  at  the  home  port  of 
the  vessel(s)  affected  by  the  instrument. 

(b)  No  recordation  may  be  made 
unless  there  is  a  valid  and  approved 
designation  of  home  port  for  the 
vessel(s)  affected  by  the  instrument. 

(c)  Where  die  home  port  of  a  vessel  is 
being  changed,  and  recordation  is 
sou^t  at  the  new  home  port,  the 
recordation  cannot  be  effected  until  the 
documentation  officer  at  the  new  home 
port  has  recieved  and  recorded  the 
vessel’s  Abstract  of  Tide  as  provided  in 
§  67.41-1. 


§  67.29-15  Date  and  time  of  recordation. 

The  date  and  time  of  reco^ation  of  an 
instrument  is  the  actual  date  and  time  at 
which  the  recording  documentation 
officer  designates  the  book  into  which 
the  instrument  will  be  placed  and  the 
page  it  will  occupy  in  diat  book.  The 
designation  of  book  and  page  is  not 
made  until  the  documentation  officer  is 
satisfied  that  all  requirements  for 
recordation  are  met. 

Subpart  67.31— Recordation  of 
Instruments— Bills  of  Sale,  etc. 

§  67.31-1  General  requirements. 

An  instrument  in  the  nature  of  a  bill  of 
sale  or  a  deed  of  gift  presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67.29,  in 
addition  to  the  requirements  of  this 
subpart  and  must  be  accompanied  by 
citizenship  declarations  from  all 
vendees  or  donees. 

§  67.31-3  Required  signatures. 

An  instrument  presented  for 
recordation  under  this  subpart  must  be 
signed  by  or  on  behalf  of  the  seller(s)  or 
donor(s). 

§  67.31-5  Required  recitations. 

An  instrument  presented  for 
recordation  under  this  subpart  must 
recite: 

(a)  The  name(s)  of  the  sellerfs]  or 
donor(s)  and  the  individual  interest  in 
the  vessel  held  by  each  seller  or  donor; 
and 

(b)  The  namefs]  of  the  buyer(s)  or 
donee(s)  and  the  individual  interest  in 
the  vessel  transferred  to  each  buyer  or 
donee. 

§67.31-7  When  filing  permitted. 

An  instrument  presented  for 
recordation  under  this  subpart  must  be 
filed  in  conjunction  with  either  an 
application  for  initial  dociunentation  or 
redocumentation  of  the  vessel  or  a 
surrender  of  the  vessel's  outstanding 
Certificate  of  Documentation. 

Subpart  67.33— Recordation  of 
Instruments— Chattel  Mortgages  and 
Related  Instruments 

§  67.33-1  General  requirements  for  chattel 
mortgages. 

(a)  A  chattel  mortgage  presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67.29,  and  the 
requirements  of  §§  67.33-3  and  67.33-5, 
and  must  be  accompanied  by  a 
citizenship  declaration  fix)m  each 
mortgagee. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  nonetheless  not  be  eligible  for 
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recordation  if  the  mortgagor  did  not 
actually  hold  legal  title  to  the  interest  in 
the  vessel  being  mortgaged  at  the  time 
of  signing  and  recordation  of  the 
mortgage. 

§  67.33-3  Required  signatures. 

A  chattel  mortgage  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  the  mortgagor. 

§  67.33-5  Required  recitations. 

A  chattel  mortgage  presented  for 
recordation  must  recite: 

(a)  The  name(s)  of  the  mortgagor(s) 
and  the  individual  interest  in  the  vessel 
held  by  each  mortgagor; 

(b)  The  name(s)  of  the  mortgagee(s) 
and  the  individual  interest  in  the  vessel 
mortgaged  to  each  mortgagee;  and 

(c)  The  amount  and  maturity  date  of 
the  mortgage.  A  mortgage  reciting  the 
amount  in  foreign  currency  must  also 
recite  the  amount  in  United  States 
currency  at  the  then  applicable 
conversion  rate. 

§  67.33-7  General  requirements  for 
assignments  of  chattel  mortgages. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  §§  67.33-9  and 

67.33- 11,  and  must  be  accompanied  by  a 
citizenship  declaration  from  each 
assignee. 

§  67.33-9  Required  signatures. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  be 
signed  by  or  on  behalf  of  the  assignor(s). 

§  67.33-1 1  Required  recitations. 

An  assignment  of  chattel  mortgage 
presented  for  recordation  must  recite: 

(a)  The  name(s)  of  the  assignor(s)  and 
the  individual  interest  in  the  mortage 
held  by  each  assignor: 

(b)  The  name(s}  of  the  assignee(s)  and 
the  individual  interest  in  the  vessel 
assigned  to  each  assignee;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  assigned  and  the 
book  and  page  where  that  mortgage  is 
recorded. 

§  67.33-13  General  requirements  for 
assumptions  of  chattel  mortgages. 

(a)  An  assumption  of  chattel  mortgage 
presented  for  recordation  must  meet  all 
the  requirements  of  Subpart  67.29,  and 
the  requirements  of  §§  67.33-15  and 

67.33- 17. 

(b)  An  instrument  which  meets  the 
requirements  of  paragraph  (a)  of  this 
section  is  nonetheless  not  be  eligible  for 
recordation  if  the  assuming,  party  did  not 
hold  legal  title  to  the  interest  in  the 
vessel  covered  by  the  assumption  at  the 


time  of  signing  and  recordation  of  the 
assumption. 

§  67.33-15  Required  signatures. 

An  assumption  of  chattel  mortgage 
presented  for  recordation  must  be 
signed  by  or  on  behalf  of  the  original 
mortgagor(s),  the  mortgageefs)  and  the 
assuming  party(ies). 

§  67.33-17  Required  recitations. 

An  assumption  of  chattel  mortgage 
presented  for  recordation  must  recite: 

(a)  The  name(s)  of  the  original 
mortgagorfs)  and  the  individual  interest 
in  the  vessel  mortgaged  by  the  original 
mortgagor(s); 

(b)  The  namefs)  of  the  assuming 
partyfies]  and  the  individual  interest  in 
the  mortgage  assumed  by  each  party: 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  assumed  and  the 
book  and  page  where  that  mortgagor  is 
recorded. 

§  67.33-19  Gsnsrai  requirements  for 
amendments  of  or  supplements  to  chattel 
mortgages. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage -presented  for 
recordation  must  meet  all  the 
requirements  of  Subpart  67.29  and  the 
requirements  of  §§  67.33-21  and  67.33- 
23. 

§  67.33-21  Required  signatures. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  die  mortgagorfs)  and  the 
mortgagee(s). 

§  67.33-23  Required  recitations. 

An  amendment  of  or  supplement  to  a 
chattel  mortgage  must  redte: 

(a)  The  names  of  the  mortgagor(s)  and 
mortgagee(s); 

(b)  The  nature  of  the  change  effected 
by  the  instrument;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  being  amended  or 
supplemented,  and  the  book  and  page 
where  that  mortgage  is  recorded. 

Subpart  67.35 — Recordation  of 
Instruments— Notiees  of  Clainis  of 
Lien 

§  67.35-1  General  requirements. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  meet  all  Uie 
requirements  of  Subpart  67.29  and  the 
requirements  of  this  subpart 

§  67.35-3  Required  signatures. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  be  signed  by  or  on 
behalf  of  the  claimant. 


§  67.35-5  Required  recitations. 

A  notice  of  claim  of  lien  presented  for 
recordation  must  recite: 

(a)  The  name  and  address  of  the 
claimant; 

(b)  The  nature  of  the  lien  claimed: 

(c)  The  date(s)  on  which  the  claim 
arose;  and 

(d)  The  amount  of  the  claim. 

§  67.35-7  Restrictions  on  recordation. 

A  notice  of  claim  of  lien  is  not  entitled 
to  recordation  unless  the  vessel  against 
which  the  lien  is  claimed  is  the  subject 
of  a  preferred  mortgage  outstanding  of 
record. 

Subpart  67.37— Recordation  of 
Instruments— Preferred  Mortgages 
and  Related  Instruments 

§  67.37-1  General  requirements  for 
preferred  mortgages. 

(a)  A  mortgage  presented  for 
recordation,  indexing,  and  endorsement 
as  a  preferred  mortgage  must: 

(1)  Meet  ail  the  requirements  for 
recordation  of  a  chattel  mortgage 
contained  in  Subpart  67.29  and  S§  67.33- 
1  and  67.33-3; 

(2)  Cover  the  whole  of  a  vessel  which 
was  a  documented  vessel  at  the  time  the 
mortgage  was  made; 

(3)  State  that  the  vessel  is  not  a 
towboat,  barge,  scow,  lighter,  car  float, 
canal  boat,  or  tank  vessel  of  less  than 
twenty-five  (25]  gross  tons;  and 

(4)  Be  accompanied  by  an  affidavit 
from  the  mortgagor(s)  to  the  effect  that  it 
is  made  in  good  faith  and  without  any 
design  to  hinder,  delay  or  defraud  and 
existing  or  future  crecfitor  or  any  lienor 
of  the  vessel; 

(b)  A  mortgage  which  also  secures 
property  other  than  a  vessel  is  not  be 
eligible  for  indexing  and  endorsement,  as 
a  preferred  mortgage  unless  it  clearly 
identifies  the  separates  property  and 
provides  a  sepeirate  dis^arge  for  that 
property. 

(c)  A  mortgage  which  seciuas  more 
than  one  (1)  vessel  may,  at  the  option  of 
the  parties,  provide  for  separate 
discharge  of  such  vessels. 

§  67.37-3  Necessity  for  presentation  of 
certificate  of  documentation. 

(a)  Under  the  provisions  of  46  U.S.C. 
92^  a  mortgage  which  meets  the 
requirements  of  §  67.37-1  may  not  be 
treated  as  a  preferred  mortgage  in  the 
vessel  record  until  that  mortgage  has 
been  endorsed  on  the  Certificate  of 
Documentation  by  the  documentation 
officer  at  the  documentation  office  at  the 
vessel’s  home  port,  or  at  the  port  of 
docummatation  nearest  where  the  vessel 
is  located. 


Federal  Register  /  Vol.  46,  No.  220  /  Monday.  November  16.  1981  /  Proposed  Rules 


56349 


■■■  V  .  . . 

(b)  The  date  and  time  of  endorsement 
are  the  date  and  time  when  the 
mortgage  information  is  physically 
entered  on  the  original  CertiHcate  of 
Documentation. 

§  67.37-5  Restrictions  on  recordation. 

An  instrument  which  meets  the 
requirements  of  §  67.37-1  is  nonetheless 
not  be  eligible  for  indexing  and 
endorsement  as  a  preferred  mortgage  if: 

(a)  The  mortgagee  is  not  a  citizen  of 
the  United  States  as  defined  in  46  U.S.C. 
802; 

(b)  The  mortgage  contains  language 
whi^  constitutes  a  waiver  of  the 
preferred  status  of  that  mortgage;  or 

(c)  The  mortgagor  did  not  actually 
hold  legal  title  to  the  subject  vessel  at 
the  time  of  the  signing  and  recordation 
of  the  mortgage. 

§  67.37-7  Required  number  of  copies. 

(a)  Except  as  provided  in  paragraph 

(b)  of  this  section,  each  filing  of  a 
preferred  mortgage  must  consist  of  an 
original,  a  copy  to  be  retained  at  the 
home  port,  a  copy  to  be  certified  for  the 
owner,  and  a  copy  to  be  certified  for 
each  vessel  covered  by  the  mortgage. 
The  original  mortgage,  the  mortgage 
copy  retained  by  the  home  port,  and  the 
affidavit  described  in  §  67.37-l(a](4) 
must  bear  original  signatures. 

(b)  A  copy  for  certification  is  not 
required  for  a  vessel  which  is  exempt 
imder  §  67.45-5(b)  from  the  requirement 
to  carry  the  Certificate  of 
Documentation  on  board  the  vessel. 

§  67.37-9  Requirements  for  instruments 
supplementai  to  preferred  mortgages. 

An  assignment,  assumption, 
amendment  or  supplement  to  a  preferred 
mortgage  presented  for  recordation, 
indexing,  and  endorsement  must: 

(a)  Meet  the  recordability 
requirements  of  equivalent  instruments 
in  Subpart  67.33; 

(b)  Be  filed  in  the  number  of  copies 
required  by  §  67.37-7;  and 

(c)  Be  accompanied  by  an  affidavit  as 
described  in  §  67.37(a)(4),  from  the 
assignor(s),  assuming  party(ies),  or 
mortgagor(s),  as  appropriate. 

§  67.37-11  Restrictions  on  recordation. 

An  assignment,  assiunption, 
amendment,  or  supplement  to  a  . 
preferred  mortgage  otherwise  entitled  to 
recordation  shall  not  be  recorded, 
indexed  or  endorsed  as  preferred  if: 

(a)  It  results  in  a  mortgage  interest 
being  held  by  other  than  a  citizen  of  the 
United  States  as  defined  in  46  U.S.C. 

802;  or 

(b)  It  contains  language  that 
constitutes  a  waiver  of  the  preferred 
status  of  the  mortgage. 


Subpart  67.39— Removal  of 
Encumbrances 

§  67.39-1  General  requirements. 

A  chattel  mortgage,  notice  of  claim  of 
lien,  or  preferred  mortgage  outstanding 
on  the  record  on  a  vessel  may  be 
removed  from  that  record  by  the  filing 
of: 

(a)  A  court  order  described  in  §  67.39- 
3;  or 

(b)  A  recordable  satisfaction  or 
release  instrument  described  in 

§  §  67.39-5  through  67.39-9. 

§  67.39-3  Requirements  for  removal  of 
encumbrances  by  court  order. 

The  encumbrances  described  in  . 

§  67.39-1  are  removed  from  the  record  of 
a  vessel  upon  presentation  of: 

(a)  A  certified  copy  of  an  order  firom  a 
coiu-t  of  competent  jurisdiction  declaring 
title  to  the  vessel  to  be  free  and  clear, 
declaring  the  encumbreuice  to  be  of  no 
effect,  or  ordering  the  removal  of  the 
encumbrance  from  the  record;  or 

(b)  A  certified  copy  of  an  order  fiom  a 
federal  district  court  requiring  the  sale 
of  a  vessel  at  a  marshall's  sale 
accompanied  by  a  certified  copy  of  the 
order  confirming  such  sale,  where  issued 
under  local  judicial  procedures. 

§  67.39-5  General  requirements  for 
Instruments  evidencing  satisfaction  or 
release. 

An  instnunent  satisfying  or  releasing 
a  chattel  mortgage,  a  notice  of  claim  of 
lien,  or  a  preferred  mortgage,  which  is 
presented  for  recordation  must  meet  all 
the  requir^ents  of  Subpart  67.29,  and 
the  requirements  of  §§  67.39-7  and 
67.39-9. 

§  67.39-7  Required  signatures. 

(a)  A  satisfaction  or  release  of  a 
chattel  or  preferred  mortgage  must  be 
signed  by  or  on  behalf  of  the 
mortgagee(8). 

(b)  A  satisfaction  or  release  of  a 
notice  of  claim  of  lien  must  be  signed  by 
or  on  behalf  of  the  claimantfs). 

§67.39-9'  Required  recitations. 

A  satisfaction  or  release  instrument 
must  recite: 

(a)  The  name(s)  of  the  mortgagoifs)  if 
any  and  the  namejs)  of  the  mortgageefs) 
or  claimantjs); 

(b)  The  amount  of  the  mortgage  or 
lien;  and 

(c)  The  date  and  time  of  recordation 
of  the  mortgage  or  lien  being  satisfied  or 
released  and  the  book  and  page  where 
the  mortgage  or  lien  is  recorded. 


Subpart  67.41 — Abstracts  of  Title  and 
Certificates  of  Ownership 

§  67.41-1  Requirement  for  Abstract  of 
Title. 

Whenever  the  home  port  of  a 
documented  vessel  changes,  the  owner 
of  the  vessel  must  apply  to  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
the  vessel  for  forwarding  to  the  new 
home  port  an  Abstract  of  Title,  on  form 
CG-1332. 

§  67.41-3  Optional  request  for  Abstract  of 
Title. 

Any  person  may  request  from  the 
documentation  officer  at  the 
documentation  office  at  the  home  port  of 
a  vessel  an  Abstract  of  Title  for  that 
vessel.  Abstracts  of  Title  issued 
pursuant  to  this  section  shall  not  be 
used  to  effect  a  change  of  home  port 

§  67.41-5  Request  for  Certificate  of 
Ownership. 

Any  person  may  request  a 
certification  on  form  CG-1330  setting 
forth  the  ownership  of  that  vessel  and 
the  encmnbrances  outstanding  on  the 
record  of  that  vessel.  The  request  must 
be  made  to  the  documentation  officer  at 
the  documentation  office  at  the  home 
port  of  the  vessel. 

Subpart  67.43— Fees 

§  67.43-1  Application  for  registration  of 
funnel  marks  and  house  flags. 

The  fee  for  registering  a  funnel  mark 
or  a  house  flag  is  $100.00. 

§  67.43-3  Application  for  name  change. 

The  fee  for  applying  for  permission  to 
change  the  name  of  a  documented 
vessel  is  $100.00.  This  fee  shall  apply 
when  a  previously  documented  vessel  is 
returned  to  documentation  under  a  new 
name. 

§  67.43-5  Application  for  new  vessel 
determination. 

The  fee  for  applying  for  a  qew  vessel 
determination  is  $200.00. 

§  67.43-7  Application  for  qualification  as  a 
wrecked  vessel 

The  fee  for  applying  for  a  vessel  to  be 
qualified  as  a  wrecked  vessel  is  $200.00. 

§  67.43-9  Copies  of  records. 

(a)  Certificates  of  Ownership.  The  fee 
for  issuance  of  a  Certificate  of 
Ownership  is  $1.00. 

(b)  Abstract  of  Title.  The  fee  for 
issuance  of  an  abstract  of  title,  whether 
or  not  for.  record,  is  $0.20  for  each  folio 
(100  words),  with  a  minimum  fee  of 
$1.00. 
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(c)  Recorded  Instruments.  The  fee  for 
furnishing  a  certified  copy  of  a  recorded 
instrument  is  the  same  as  the  original 
recording  fee. 

(d)  Other  Documents.  The  fee  for 
furnishing  a  copy  of  any  other  document 
is  calculated  in  accordance  with  49  CFR 
7.95. 

§  67.43-1 1  Pleasure  vessels. 

(a)  The  fee  for  initial  documentation 
of  a  pleasure  vessel  is  $100.00. 

(b)  The  fee  for  surrender  or 
replacement  or  the  simultaneous 
surrender  and  replacement  of  a 
Certificate  of  Documentation  issued  to  a 
pleasure  vessel  is  $50.00.  The 
simultaneous  occurrence  of  several 
reasons  for  surrender  does  not  result  in 
multiple  application  of  fees.  This  fee 
does  not  apply  to  (1)  surrenders  or 
replacements  occurring  solely  by  reason 
of  a  change  in  the  owner’s  address;  (2) 
surrenders  or  replacements  occurring 
solely  by  reason  of  a  clerical  error  on 
the  part  of  a  documentation  officer,  nor 
(3)  replacements  occurring  because  of  a 
wrongful  withholding. 

(c)  The  fees  imposed  in  paragraphs  (a) 
and  (b),  and  (c)  of  this  section  are  in 
addition  to  those  imposed  by  §  §  67.43-3 
and  13. 

§  67.43-13  Recordation  of  instruments. 

(a)  The  fee  for  recording  a  bill  of  sale, 
deed  of  gift,  chattel  mortgage,  or 
instrument  supplemental  to  a  chattel 
mortgage,  shall  be  $0.20  for  each  folio 
(100  words),  with  a  minimum  charge  of 
$1.00. 

(b)  The  fee  for  recording  a  preferred 
mortgage,  assignment  of  preferred 
mortgage,  supplement  to  a  preferred 
mortgage,  or  amendment  of  preferred 
mortgage,  shall  be  $0.20  for  each  folio, 
with  a  minimum  charge  of  $1.00.  The  fee 
shall  be  applied  to  the  original 
instrument  and  each  certiHed  copy 
thereof,  up  to  ten  (10)  certified  copies. 
The  fee  for  certified  copies  in  excess  of 
ten  (10)  shall  be  $1.00  for  each  copy. 

Subpart  67.45 — Prohibitions 

§  67.45-1  Alteration  of  Certificate. 

No  person  other  than  a  documentation 
officer  shall  intentionally  alter  a 
Certificate  of  Documentation. 

§  67.45-3  Command  by  non-citizen. 

No  documented  vessel  shall  be 
commanded  by  other  than  a  United 
States  citizen. 

S  67.45-5  Faiiure  to  have  Certificate  on 
board. 

(a)  The  person  in  command  of  a 
documented  vessel  must  have  on  board 
that  vessel  the  Certificate  of 
Documentation  issued  to  that  vessel. 


(b)  This  requirement  shall  not  apply: 

(1)  To  non-self-propelled  vessels  not 
engaged  in  foreign  trade;  nor 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  for  purposes  of 
surrender,  replacement,  or  the 
endorsement  of  a  preferred  mortgage. 

(3)  When  the  vessel  is  in  storage  or 
out  of  the  water. 

i 

§  67.45-7  Failure  to  produce  certificate. 

(a)  The  person  in  command  of  a 
documented  vessel  must  product  the 
Certificate  of  Documentation  issued  to 
that  vessel  upon  the  lawful  demand  of 
any  person  acting  in  an  official  public 
capacity. 

(b)  This  requirement  shall  not  apply: 

(1)  To  unrigged,  unmanned  vessels  not 
engaged  in  foreign  trade;  nor 

(2)  When  the  Certificate  of 
Documentation  is  being  submitted  to  a 
documentation  officer  for  purposes  of 
surrender,  replacement,  or  the 
endorsement  of  a  preferred  mortgage;  ' 
nor 

(3)  When  the  vessel  is  in  storage  or 
out  of  the  water. 

§  67.45-9  Failure  to  renew  Certificate. 

The  owner  of  a  documented  vessel 
must  renew  the  Certificate  of 
Documentation  issued  that  vessel,  as 
required  by  §  67.23-1. 

§  67.45-1 1  Failure  to  surrender  Certificate. 

The  owner  of  a  documented  vessel 
must  surrender  a  Certificate  of 
Documentation  which  has  become 
invalid  under  Subpart  67.23. 

§  67.45-13  Fraudulent  application  for 
Certificate. 

(a)  No  owner  of  a  vessel,  nor  person 
acting  on  behalf  of  an  owner,  shall 
knowingly  falsify  or  conceal  a  material 
fact  in  connection  with  the 
documentation  of  that  vessel. 

(b)  No  owner  of  a  vessel,  nor  person 
acting  on  behalf  of  an  owner,  shall 
knowingly  make  a  false  statement  or 
representation  in  connection  with  the 
documentation  of  that  vessel. 

§  67.45-15  Fraudulent  use  of  Certificate. 

No  Certificate  of  Documentation  shall 
be  knowingly  used  in  a  fraudulent 
manner. 

§  67.45-17  Improper  markings. 

The  owner  of  a  documented  vessel 
must  not  permit  the  operation  of  that 
vessel  unless  it  is  marked  in  accordance 
with  Subpart  67.15. 

§  67.45-19  Violation  of  license. 

A  vessel  may  not  be  employed  in  any 
trade  other  than  a  trade  covered  by  the 
Certificate  of  Documentation  issued  for 


that  vessel.  A  documented  pleasure 
vessel  may  not  be  used  for  purposes 
other  than  pleasure. 

§67.45-21  Operation  without 
documentation. 

No  vessel  which  is  required  by 
§  67.01-5  to  be  documented  shall  engage 
in  the  coastwise  trade,  the  Great  Lakes 
trade,  nor  the  fisheries  without  being 
documented. 

§  67.45-23  Operation  under  invalid 
Certificate. 

No  vessel  shall  be  operated  under  a 
Certificate  of  Documentation  which  has 
become  invalid  under  Subpart  67.23. 

§  67.45-25  Unauthorized  name  change. 

The  owner  of  a  documented  vessel 
may  neither  change  nor  allow  the 
change  of  the  name  of  that  vessel 
without  authorization  under  §  67.13-5. 
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3.  By  adding  Part  68  to  read  as 
follows: 

PART  68— DOCUMENTATION  OF 
VESSELS  PURSUANT  TO 
EXTRAORDINARY  LEGISLATIVE 
GRANTS  ^ 

Subpart  68.01— Regulations  Implementing 
the-Act  of  September  2, 1958  (46  U.S.C. 
883-1) 

Sec. 

68.01-1  Definitions  for  the  purposes  of  this 
subpart. 

68.01-3  Requirements  for  citizenship  under 
46  U.S.C.  883-1. 

68.01-5  Qualification  as  an  883-1 
corporation. 

68.01-7  Qualification  as  a  parent  or 
subsidiary. 

68.01-9  Cessation  of  qualification. 

68.01-11  Privileges  conferred — 
documentation  of  vessel. 

68.01-13  Privileges  conferred— operation  of 
vessel. 

68.01-15  Restrictions. 

68.01-17  Application  by  an  883-1 
corporation  to  document  a  vessel. 

Subpart  68.03— Reserved  for  Regulation,  as 
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August  9, 1954 

Appendices 

A — Oath  for  qualification  of  corporation  as 
a  citizen  of  the  United  States  under  the  Act  of 
September  2, 1958  (46  U.S.C.  883-1) 

B — Oath  of  parent  or  subsidiary 
corporation — Act  of  September  2. 1958  (46 
U.S.C.  883-1) 

Authority.— 72  Stat  1736  (46  U.S.C.  883-1): 
68  Stat.  675  (50  U.S.C.  198) 

Subpart  68.01 — Regulations 
Implementing  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1) 

§  68.01-1  Definitions  for  the  purposes  of 
thissubpart 

“Act”  means  the  Act  of  September  2, 
1958  (46  U.S.C.  883-1).  “883-1  citizen"  or 
“883-1  corporation"  means  a 
corporation  which  qualifies  for  the 
special  citizenship  status  created  by  the 
Act  of  September  2, 1958  (46  U.S.C.  88.3- 
1). 

“Parent  corporation"  means  one 
incorporated  under  the  laws  of  the 
United  States,  or  any  state,  county,  or 
district  of  the  United  States,  which 
controls  (directly  or  indirectly)  at  least 
50  percent  of  the  voting  stock  of  another 
corporation. 

“Subsidiary  corporation”  means  one 
incorporated  under  the  laws  of  the 
United  States,  or  any  State,  territory,  or 
district  of  the  United  States,  which  has 
^  not  less  than  50  percent  of  its  voting 
stock  controlled  (directly  or  indirectly) 
by  another  corporation. 


§  68.01-3  Requirements  for  citizenship 
under  46  U.S.C.  883-1. 

A  corporation  seeking  to  establish  its 
citizenship  imder  the  Act  of  September 
2, 1958  (46  U.S.C.  883-1)  must  meet  the 
following  criteria  as  specified  in  the  Act: 

(a)  It  must  be  incorporated  under  the 
laws  of  the  United  States,  or  any  State, 
territory,  district,  or  possession  of  the 
United  States; 

(b)  A  majority  of  the  officers  and 
directors  of  the  corporation  must  be 
citizens  of  the  United  States; 

(c)  Not  less  than  90  percent  of  the 
employees  of  the  corporation  must  be 
residents  of  the  United  States; 

(d)  Such  corporation  must  be  engaged 
primarily  in  a  manufacturing  or  mineral 
industry  in  the  United  States  or  any 
territory,  district,  or  possession  of  the 
United  States; 

(e)  The  aggregate  book  value  of  the 
assets  owned  by  the  corporation  must 
not  exceed  10  percent  of  the  aggregate 
book  value  of  the  assets  of  the 
corporation:  and 

(f)  The  corporation  must  purchase  or 
produce  in  the  United  States,  its 
territories  or  possessions  not  less  than 
75  percent  of  the  raw  materials  used  or 
sold  in  its  operations. 

Note.— A  corporation  which  qualifies  as  an 
883-1  citizen  by  meeting  the  criteria  in 
paragraph  (a)  of  this  section  is  not  thereby 
precluded  fit}m  qualifying  as  a  citizen  under 
any  definition  in  Part  67  upon  compliance 
with  all  applicable  requirements. 

§  68.01-5  Qualification  as  an  883-1 
corporation. 

(a)  To  be  formally  qualified  as  an  883- 
1  corporation  for  all  purposes  under  the^ 
Act,  a  corporation  which  meets  the 
requirements  of  §  68.01-3  must  file  with 
the  Commandant  a  certificate  under 
oath  as  described  in  Appendix  A. 

(b)  Upon  the  filing  of  the  certificate 
required  under  paragraph  (a)  of  this 
section,  the  Commandant  will  furnish 
the  corporation  a  Certificate  of 
Compliance  which  is  valid  for  a  period 
of  3  years  fi'om  the  date  of  its  issuance, 
unless  there  is  a  change  in  corporate 
status  requiring  a  report  under  §  68.01- 
9(a)  of  this  subpart.  On  or  before  the 
date  of  expiration  of  the  Certificate  of 
Compliance,  a  new  certificate  under 
oath  as  described  in  Appendix  A  must 
be  filed  with  the  Commandant. 

§  68.01-7  Qualification  as  a  parent  or 
subsidiary. 

(a)  To  be  formally  qualified  as  a 
parent  corporation,  as  defined  in  §  68- 
01-1,  a  corporation  must  file  with  the 
Commandant  a  certificate  under  oath  as 
described  in  Appendix  B. 

(b)  To  be  formally  qualified  as 
subsidiary  corporation  as  defined  in 
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§  68.01-1,  a  corporation  must  tile  with 
the  Commandant  a  certiticate  under 
oath  as  described  in  Appendix  B. 

(c)  Upon  the  tiling  of  tiie  certiticate 
reqiiired  under  paragraph  (a)  or  (b)  of 
this  section,  the  Commandant  will 
furnish  the  corporation  a  certiticate  of 
parent  or  subsidiary  status  which  is 
valid  for  a  period  of  3  years  tiom  the 
date  of  its  issuance  unless  there  is  a 
change  in  corporate  status  requiring  a 
report  under  §  68.01-9(a]  of  this  subpart. 
On  or  before  the  date  of  expiration  of 
the  certiticate  of  parent  or  subsidairy 
status,  a  new  certiticate  under  oath  as 
described  in  Appendix  B  must  be  tiled 
with  the  Commandant. . 

§  68.01-9  Cessation  of  qualification. 

(a)  If  after  tiling  the  certiticate 
required  by  §  68.01-5  of  this  subpart,  a 
change  occiirs  whereby  an  883-1 
corporation  no  longer  meets  the  criteria 
in  §  68.01-3(a),  that  corporation’s 
qualification  for  the  privileges 
enumerated  in  §  68.01-11  and  13  is 
terminated  effective  as  of  the  date  and 
time  of  the  change.  The  corporation 
must  report  the  change  in  writing  to  the 
Commandant 

(b)  If,  after  tiling  the  certiticate 
required  by  §  68.01-7  of  this  subpart,  a 
change  occurs  whereby  the  corporation 
is  no  longer  entitled  to  be  deemed  a 
parent  or  subsidiary  corporation,  that 
corporation’s  qualitication  for  the 
privileges  in  §  68.01-11  and  13  is 
terminated  effective  as  of  the  date  tind 
time  of  the  change.  The  corporation 
must  report  such  change  in  writing  to 
the  Commandant 

§  68.01-1 1  Privileges  conferred— 
documentation  of  vessel 

The  special  citizenship  status  created 
by  the  Act  entitles  the  883-1  corporation 
to  document  certain  vessels  for  certain 
limited  purposes: 

(a)  An  883-1  corporation  may 
document  under  the  Act  only  vessels 
which  are  qualified  for  employment  in 
the  coastwise  trade  and  which  are  either 
non-self  propelled  or,  if  self-propelled, 
are  of  less  than  500  gross  tons. 

(b)  A  vessel  owned  by  an  883-1 
corporation  and  meeting  the  critieria  in 
subparagraph  (a)  of  this  section  may  be 
documented  only  for  use  in  the 
coastwise  trade  subject  to  the 
restrictions  in  S  68.01-15. 

(c)  Section  68.01-17  contains  details 
concerning  the  documentation  of  vessels 
by  an  883-1  corporation. 

§68.01-13  Privileges  confarred— 
operation  of  vessels. 

(a)  The  special  citizenship  status 


created  by  the  Act  entitles  the  883-1 
corporation  to  operate,  subject  to  the 
restrictions  in  8  68.01-15,  vessels  which 
are  qualified  to  engage  in  the  coastwise 
trade  and  are  exempt  firom 
documentation.  (See  8  67.01-7  for 
classes  of  exempt  vessels.) 

(b)  Vessels,  documented  or  exempt 
hrom  documentation,  employed  subject 
to  the  Act  may  carry  passengers  and 
merchandise  of  the  883-1  corporation 
owning  such  vessels  only  between 
points  in  the  United  States,  including 
territories,  districts,  and  possessions 
thereof  embraced  in  the  coastwise  laws. 

(c)  The  special  citizenship  status 
created  by  the  Act  entitles  an  883-1 
corporation  owning  vessels  as  described 
in  paragraphs  (a)  and  (b)  of  this  section 
to  transport  merchandise  or  passengers 
for  hire  in  the  coastwise  trade  as  a 
service  for  a  duly  qualified  parent  or 
subsidiary  corporation  as  defined  in 
868.01-1.  . 

(d)  The  special  citizenship  status 
created  by  the  Act  entitles  an  883-1 
corporation  owning  vessels  as  described 
in  paragaraphs  (a)  and  (b)  of  this  section 
to  demise  or  bareboat  charter  such 
vessels  to  common  or  contract  carriers 
subject  to  the  restrictions  in  8  68.01- 
15(c). 

§68.01-15  Restrictions. 

(a)  Vessels  employed  subject  to  the 
Act  are  entitled  to  operation  only  in  the 
coastwise  trade. 

(b)  No  vessel  owned  by  an  883-1 
corporation  may  engage  in  coastwise 
transportation  for  hire  except  as  a 
service  for  a  peuent  or  subsidiary 
corporation  as  defined  in  8  68.01-1.  Such 
transportation  for  hire  must  be  between 
points  of  the  United  States,  including 
territories,  districts,  and  possessions 
thereof  embraced  in  the  coastwise  laws. 

(c)  No  vessel  owned  by  an  883-1 
corporation  may  be  operated  under 
charter  except  when  under  demise  or 
bcireboat  charter  to  a  common  or  a 
contract  carrier  subject  to  49  U.S.C. 
Chapter  12  which  is  a  citizen  as  defined 
in  46  U.S.C.  802. 

(1)  Such  common  or  contract  carrier 
may  not  be  connected  either  directly  or 
indirectly  by  ownership  or  control  with 
the  883-1  corporation. 

(2)  The  demise  or  bareboat  charter 
must  be  at  prevailing  rates. 

(3)  The  vessels  under  a  demise  or 
bareboat  charter  may  not  be  used  in 
non-contiguous  trade. 

§  68.01-17  Application  by  an  883-1 
corporation  to  document  a  vessel 

(a)  Compliance  with  the  following 


subparts  and  sections  of  Part  67  of  this 
chapter,  as  applicable,  is  required  in 
conjunction  with  the  documentation  of  a 
vessel  by  an  883-1  corporation:  Subparts 
67.01,  67.05, 67J)7, 67m  67.11.  67.13. 

67.15,  67.21,  67.23  ^  67.25. 

(b)  An  883-1  coloration  seeking  to 
document  a  vessel  meeting  the  criteria 
in  8  68.01-ll(a)  must,  in  addition  to 
complying  with  the  applicable  sections 
listed  in  paragraph  (a)  of  this  section, 
furnish  to  the  documentation  officer 
where  application  is  made  a  copy  of  the 
Certificate  of  Compliance  issued  under 
868.01-5. 

(c)  The  application  for  a  Certificate  of 
Documentation  shall  be  filed  with  the 
documentation  officer  at  the 
documentation  office  at  the  vessel’s 
home  port  or  the  port  of  documentation 
nearest  where  the  vessel  is  located. 

Appendices 

Note.— The  substance  of  the  certificates 
under  oath  prescribed  in  Subpart  68.01  is 
reproduced  below.  Typewritten  or  other 
reproduced  copies  may  be  used.  (46  U.S.C 
§883-1) 

Appendix  A— Oath  for  Qualification  of 
Co^ration  as  a  Citizen  of  the  United  States 
Under  the  Act  of  September  2, 1958  (46  U.S.C. 
883-1) 

Corporation: 

Name - 

Address  *  - ^ — 

State  where  incorporated - 

Affiant 

Name - 

Address - 

Company  '  — 

Title  or  capacity - - 

I,  the  affiant  named  above,  swear  that  I  am 
legally  authorized  to  make  this  oath  on  behalf 
of  the  corporation,  that  a  majority  of  the 
officers  and  directors  of  the  above-named 
corporation  are  citizens  of  the  United  States, 
as  shown  by  the  attached  listing  incorporated 
in  and  made  a  part  of  this  oath  which  truly 
and  correctly  names  all  such  officers  and 
directors,  giving  the  home  address  and 
citizenship  of  each;  that  not  less  than  90 
percent  of  the  employees  of  the  corporation 
are  residents  of  the  United  States;  ffiat  the 
corporation  is  engaged  primarily  in  a 
manufacturing  or  mineral  industry  in  the 
United  States  or  in  a  territory,  district  or 
possession  thereof,  that  the  aggregate  book 
value  of  the  vessels  ovraed  by  the 
corporation  does  not  exceed  10  percent  of  the 
aggregate  book  value  of  the  assets  of  the 
corporation;  and  that  the  corporation 
purdiases  or  produces  in  the  United  States, 
its  territories  or  possessions  not  less  than  75 
percent  of  the  raw  materials  used  or  sold  in 
its  operation.  * 


'Show  principal  place  of  business  of  corporation. 
^Attach  the  required  list  of  the  names  of  all 
officers  and  directors  of  the  corporation,  giving  the 
home  address  and  citizenship  of  each. 
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The  above  named  corporation  fails  to 
qualify  a  citizen  within  the  meaning  of 
S  67.03-9(b)  by  reason  of:  * 

— Non-citizen  President 
— Non-citizen  Chairman  of  Board 
— Failure  to  meet  quonun  requirements 
— Failure  to  meet  stock  ownership 
requirements 

Signature  - 

Subscribed  and  sworn  to  before  me  on  the 
day  and  year  shown 


(Notary  Public) 

Date  - 

Appendix  B — Oath  of  Parent  or  Subsidiary 
Corporation  Act  of  September  2, 1958  (46 
U.S.C.  883-1)  / 

Corporation: 

Name - 

Address - 

State  of  incorporation - 

Status  (Parent)  ‘  (Subsidiary)  * 


’Check  appropriate  line  or  lines. 

'A  “parent  corporation”  for  the  purposes  of  this 
oath  is  one  incorporated  under  the  laws  of  the 
United  States,  or  any  State,  territory,  or  district  of 
the  United  States,  which  controls  (directly  or 


Name  of  associated  corporation - 

Address - 

State  where  incorporated - 

Affiant: 

Name - 

Address - - - 

Company  - 

Title  or  capacity - 

I,  the  affiant  named  above,  swear  that  the 
corporation  6rst  named  herein  is  the 
(parent)  ’  (subsidiary) '  of  the  associated 
corporation  named,  that  I  am  the  duly 
authorized  officer  or  agent  of  the  corporation 
first  named,  and  that  the  associated 
corporation  has  previously  established  that  it 
is  a  citizen  within  the  meaning  of  the  Act  of 
September  2, 1958  (46  U.S.C.  883-;l). 

Signature  - -  ■  .  - — 

Subscribed  and  sworn  to  before  me  on  the 
day  and  year  shown. 

(Notary  Public) 


indirectly)  at  least  50  percent  of  the  voting  stock  of 
another  corporation.  Strike  out  the  inapplicable 
term. 

’A  “subsidiary  corporation”  for  the  purpose  of  this 
oath  is  one  incorporated  under  the  laws  of  the  United 
States,  or  any  state,  territory,  or  district  of  the  United 
States,  which  has  not  less  than  50  percent  of  its  voting 
stock  controlled  (directly  or  indirectly)  by  another 
corporation.  .Strike  out  the  inapplicable  term. 


Subpart  68.03— Reserved  for 
Regulation,  as  Necessary,  of  Vessels 
Documented  Under  the  Act  of  August 
9, 1954 

PART  69— MEASUREMENT  OF 
VESSELS 

§§  69.01-15  and  69.05-1  (Removed) 

4.  By  removing  §  69.01-15. 

5.  By  removing  §  69.05-1. 

Dated:  November  9, 1981. 

L.  N.  Hein, 

Captain,  Coast  Guard,  Acting  Chief,  Office  of 
Merchant  Marine  Safety. 
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